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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15, 029 


CLAUDE C. GOFORTH, _ 
Appellant, 


Vv. 


| 
UNITED STATES OF AMERICA, : 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed July 15, 1957] UNITED STATES DISTRICT COURT 
| FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term | 
Grand Jury Impanelled May 2, 1957, Sworn in on May 7, 1957 
The United States of America Criminal No. 676-57 
; v. Grand Jury No. 778-57 


Claude C. Goforth : Assault with Intent to Commit 
Carnal Knowledge (22 D.C.C. 
501) Vio. 22 D.C.C. 3501a 


The Grand Jury charges: | 

On or about June 8, 1957, within the District of Columbia, Claude C. 
Goforth made an assault upon Carolyn Ann Trawick, with intent to carnally 
know and abuse the said Carolyn Ann Trawick, a female child under the age 
of sixteen years, that is, of the age of seven years. ! 
SECOND COUNT: | 

On or about June 8, 1957, within the District of Columbia, Claude C. 


2 
Goforth did take immoral, improper and indecent liberties with Carolyn Ann 
Trawick, a female child under sixteen years of age, that is, of the age of 
seven years, with the intent of arousing, appealing to and gratifying the lust, 
passions and sexual desires of the said Claude C. Goforth. 
A TRUE BILL: /s/ OLIVER GASCH 


/s/ _ (legible) Attorney of the United States in 
Foreman and for the District of Columbia 


[Filed July 19, 1957] PLEA OF DEFENDANT 
On this 19th day of July, 1957, the defendant Claude C. Goforth, appear- 
ing in proper person and without counsel present, being arraigned in open Court 
upon the indictment, the substance of the charge being stated to him, pleads 
not guilty thereto. 
The defendant is remanded to the D. C. Jail. 
Die Pea By direction of 


United States Attorney Charles F. McLaughlin 
By Harold Titus Presiding Judge 


Criminal Court # One 
Assistant United States Attorney HARRY M. HULL, Clerk 
E. Markwalter 


Official Reporter By /s/ Hugh Kline By /s/ (legible) 
Deputy Clerk 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[Filed April 7, 1959] 


* * *£ £ * Ke * 
UNITED STATES OF AMERICA, 
vs. 


CLAUDE C. GOFORTH, 
Defendant. 


Criminal Action 
No. 676-57 


Washington, D. C. 
Monday, October 7, 1957 
. The above-entitled matter came on for trial before the Honorable F. 
DICKINSON LETTS. 
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APPEARANCES: 
On behalf of the Government: ALEXANDER L. STEVAS, Esq. 
On behalf of the defendant: ROBERT I. MILLER, Esq. 


* *£ * *£ * K*K *K eK | 


MR. MILLER: If it please the Court, Your Honor, | I would like to approach 
the bench before counsel makes his opening statement. ! 

(At the bench:) | 

MR. MILLER: Your Honor, what I had in mind, the defendant is rather 
adamant about this case in not pleading, and I thought perhaps if I could talk to 
the little girl and see what she had to say, then perhaps I could persuade in 
some way, in talking to the defendant with reference to a plea. 

THE COURT: Well, you would be willing to have that conversation in the 
presence of the child's mother and the District Attorney? 

MR. STEVAS: I would prefer to have the detective present, if Your Honor 
please, I think in fairness to the defendant. 

THE COURT: What detective? 

MR. STEVAS: Detective Mattingly. He is the officer assigned to the case. | 
Do it in the presence of the officer. 

MR. MILLER: I am going to talk to the little girl. 
teer the story. 

MR. STEVAS: I don't want the mother present. | 

THE COURT: You don't want the mother present? | 

MR. STEVAS: I would rather not have the mother present. There might 
be some feeling of reluctance. I think she would have a better chance to talk 
without the mother, and I just want the officer present with the little girl. I 
have no objection to that. ! 

THE COURT: I thought the mother should be there. 

MR. STEVAS: I have no objection to her being in the room. Maybe it 


She is going to volun- 


would be better to have a woman in the room, counsellor. 
MR. MILLER: I'll leave it up to His Honor. | 
MR. STEVAS: She has a grandmother present, but there was some 
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indication at the beginning of the case, I talked with counsel, and there was some 
indication that the mother -- the defendant felt, I think, or implied to counsel 
that the mother may be a little hostile towards him. 

That is why I thought it would be fairer to him to have the grandmother 
present, then, if that is agreeable with you, or you can have the mother, I 
don't care, just so there is a woman -- 

MR. MILLER: It doesn't make any difference to me. 

THE COURT: I think the mother should be present and I don't think coun- 
sellor should be swayed too much if the mother does show some hostility because 
if she believes it, she naturally would have that kind of feeling. 

MR. MILLER: Your Honor, it is true that the mother is hostile and we 
can understand how she feels, but I think what Mr. Stevas has reference to is 
this bad blood among the family. These people are all related. 

| The defendant is related to the little girl, it is her uncle, it is the brother- 
in-law of the mother. 

THE COURT: How much time did you anticipate? About five minutes? 

MR. MILLER: Five minutes. 

THE COURT: I will tell you what we will do. I will admonish the jury 
and excuse them for a recess and you may have that conference with the little 


girl in the presence of Mr. Stevas, the child's mother, -- 
MR. STEVAS: And Detective Mattingly. 


THE COURT: And Detective Mattingly. Very well. 
* * * * * * * * 


Gentlemen, the conference which I agreed to may be had in my library. 
Go right through this way and make yourselves comfortable. The jury room is 
now occupied by the jury. 
MR. MILLER: Thank you. 
(Short recess. ) 
|THE COURT: Very well, Mr. Stevas, you may make your opening statement. 


x * * * * * * * 


OPENING STATEMENT ON BEHALF OF THE GOVERNMENT 
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* * *£ * *£* * K *€ 


OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

MR. MILLER: If.it may please the Court and ladies and gentlemen of the 
jury, we have now reached the stage of the case where it becomes the duty of 
counsel for defendant to make an opening statement. | 

Many cases of this nature, with the charge so serious, many times it is 
customary for counsel to waive an opening statement and not make any opening 
statement at all. | 

However, in view of the facts of this case, the very serious charge, I feel 
that it is my duty, not only to my client, but to you ladies and gentlemen and to 

His Honor, to not waive an opening statement, but to make an opening statement. 

Now, while it will just be a brief opening statement, I would like to make a 
few observations. | 

Iam sure all of you, after hearing the U. S. Attorney's opening statement, 
are quite inflamed, probably upset and angered, quite understandably so, in 
such a case where a small child is involved. 

And I might say in passing that when I was first eonpte into this case I 
felt the same -- 

MR. STEVAS: I am going to object to this as not proper opening statement, 
if Your Honor pleases. | 

THE COURT: Yes, I think counsel should omit his | own views. 

MR. MILLER: Yes, Your Honor. | 

Just to add one more thing, ladies and gentlemen, and I will say this, and 
then go into my opening statement. Before you judge this’ case -- and I know 
you will not judge the case -- I just ask your indulgence, your tolerance until 
you have heard all of the facts in the case because in this case, as in every 


case, there are mitigating circumstances and we do have a defense. 
Now, I was going to tell you something else, however, in accordance with 
His Honor's wishes I will not go into that. | 

Now, just a brief statement as to what the defendant expects to show in 


this case. I will show that Claude Goforth, while an alcoholic, a confirmed 
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alcoholic, in an attempt to rid himself of this awful disease, sought reform and 
guidance and religion in the Harbor Lights of the Salvation Army. 

1 will show that he went to the Harbor Lights to rid himself of alcoholism. 
I will show that he was a bum. I will show that through the testimony of Envoy 
Morgan of the Harbor Lights, a man of religion. Envoy Morgan will testify 
that Claude Goforth was and is an alcoholic. He came there for approximately 
90 days, during which time he received religious instructions, guidance, and 
counselling, which he needed. 

Envoy Morgan will testify that after this period of 90 days Claude Goforth 
was discharged as cured, rehabilitated, a man able to go out and take up his 
family duties. ; 

Claude Goforth will tell you -- and he is a family man and he has a child 
of his own -- that when he left the Harbor Lights he sought out his wife and his 


child. 
He had planned to buy a home. He had managed to scrape up $300 as a 


down payment ona home. That when he reached his wife, he found his wife -- 
his wife began to torment him, and Envoy Morgan will substantiate this, his 
wife, knowing his weakness for drink, began to torment him and make wagers 
with him, saying such things as, "I can make you drink. You can't stay off the 
bottle. You are weak. You areabum. You are no good. " 

She tormented the man. She harassed the man so much, and being the 
weak individual he is, that he went back to the bottle where he had been three 
months prior. Everything that he had sought had fallen again. 

‘I will show you that that emotional upset was caused by his own wife, the 
mother of the child in this case -- Iam sorry, ladies and gentlemen, the sister 
of the mother of the child in this case. 

1 will show you that there is bad blood, there is hard feelings among 
these people and Claude Goforth. I will show you that after this emotional upset 
and when he went back to the bottle he stayed on the bottle as much as he could 
for approximately two weeks. Anybody knows that an alcoholic on a bottle for 
two weeks does not know what he is doing. 
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You ask him what he did for those two weeks. He can't tell you. 

I will show that during that time that he was on this binge he returned to 
the Harbor Lights and on a Friday -- no, Iam sorry, he returned to the Harbor 
Lights, and Envoy Morgan, the man in charge at the Salvation Army, pleaded 
with him to go to the hospital to receive some treatment tor his alcoholism. 

He wouldn't do it because he was in a drunken stupor and Envoy Morgan 
will testify to that. He remained around the Harbor Lights. He became ob- 
noxious and objectionable because he was drunk, and if any of you people are 
familiar with the Harbor Lights you will know that it is a haven for alcoholics. 

And I spoke to Envoy Morgan only last evening and he told me that he had 
56 alcoholics there. | 

MR. STEVAS: Your Honor please, I must object to this because it is 


not a true defense, if Your Honor pleases. | 

THE COURT: Yes, you are going a little beyond your proof, I am afraid, 
Mr. Miller. | 
. MR. MILLER: In any event, ladies and gentlemen, I mean to show you 
that Envoy Morgan himself, a man who you will see is extremely tolerant, 
couldn't stand Claude Goforth around there any longer because of his alcoholism. 

He chased him away. Finally he persuaded Claude Goforth to go to the 
hospital. He went to the hospital for his alcoholism. He stayed there for 
approximately two or three days. | 

He signed himself out against the wishes of the hospital while he was 
still in a state of D.T.'s and shock. He went back to the Harbor Lights on 
Friday night. Envoy Morgan sawhim. He will testify that he was incoherent 
and stupid drunk. | 

He stayed at the Harbor Lights on Friday night. Saturday morning -- that 
is the date this alleged offense occurred -- he got up and started drinking wine. 
He got stewed again. Envoy Morgan will testify that he saw him at 11:00 o'clock 
that morning and he again was stupid drunk and incoherent, and, as he said to 


me, he didn't know his own name. 
Now, our defense -- and you probably have been wondering what our defense 
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is, ladies and gentlemen, is this: Claude Goforth denies, and adamantly so, 
that he committed this act. Initially, that is our defense. 

22 Secondly, if you believe that he did commit this act that he was so drunk 
at the time he committed the act that he had no intent or was unable to mani- 
fest an intent to do such a thing and the law requires that he have such an intent. 

* * *£ * & *£ kK * 
MR. MILLER: * * * * * * & x 
we plan to show, one, that he didn't commit the act; two, if you believe that he 
committed the act, then he was so drunk he didn't know what he was doing and 
he had no intent to commit the act. And the law requires that he: have such an 
intent. 

24 And again, I submit, an additional defense will be -- and this man came 
out ‘of the hospital -- he was in a state of D.T.'s and shock. If he did do it, 
he was insane and didn't know what he was doing at the time. 

I will also show this, ladies and gentlemen, and this is very important, 
I don't know if I mentioned it before, but I will show you that there is bad blood 
between Goforth, Claude Goforth and the mother of this child. I will show that 
when she was an escapee from a reform school she came to her sister's house. 


MR. STEVAS: Your Honor pleases, I am going to ask to approach the bench. 
* * *£ * *k * k 


(In open court:) 

MR. MILLER: In any event, ladies and gentlemen, I will show that there 
is bad blood among this defendant and the mother of the child in this case. 

There have been several interruptions in my opening statement, and I 


_ Say to you, ladies and gentlemen of the jury, as I indicated previously, bear 
with us, and being the jurors that you are and taking your oath, I know that you 
will not prejudge this case. 

So, I ask you to hear all of the testimony, as you will do,- and Iam sure 
after you have heard all of the testimony in the case that you will feel the same 
way about the case as I do. I thank you. 

THE COURT: I will ask the > jury to keep in mind the admonition. 
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* * * *k & x * x 
HARVEY MARTIN COHEN 
was called as a witness by the government and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STEVAS: 
* * *£ k & & i * x 
Q. You are a doctor at D. C. General Hospital, are you sir? A. Yes, sir. 
30 Q. Doctor, pursuant to subpoena, have you brought with you any records 
from the D. C. General hospital today? A. Ihave with me the report of Dr. 


George, who was the examining physician in this case. | 
Q. And this is the examination of whom? A. Carol Anne Trawick. 
Q. T-r-a-w-i-c-k? A. That is correct. | 
Q. When was this examination made, Doctor, according to the record? 
A. This was made on June 8, 1957, at 9:00 o'clock, p.m. 


* * * * &k * & x 


32 BY MR. STEVAS 

Q. Dr. Cohen, Dr. George is no longer on the staff of D. C. General 

Hospital, is that correct? A. That is correct. | 
33 Q. Do you know where he is at the present time? A. No, I do not. 

Q. Now, Dr. Cohen, sir, is the record which you have produced, sir, is 
that one which is made in the regular course of the business there at the hospital 
in examining a patient such as this Caroline Trawick? A. That is correct. 

Q. And you require, of course, during the course of your business, to 
make such records when you examine someone? A, That is correct. 

Q. Allright, sir. And is it necessary that you take this record back to 
the hospital? Is this the original record? A. This is the original. I was told 
either to bring this back or a receipt. | 

* * *£ * * & & | 
34 MR. STEVAS: May I have this marked as Government's No. 1, then, 
for identification purposes. 
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(Hospital record was marked Govern- 
ment's Exhibit No. 1 for identification. ) 


MR. STEVAS: Does your Honor wish me to bracket that portion which 


I propose to offer? 
THE COURT: Your offer is of that portion identified at the bench a few 


minutes ago? 
MR. STEVAS: Yes, Your Honor. 
THE COURT: Very well. 
MR. STEVAS: I will put a circle around the entire thing. Is that all right, 


if I encircle this, Doctor? 
| (Witness nods affirmatively. ) 
MR. STEVAS: If Your Honor pleases, may I show this to counsel for the 
defense at this time? 
‘THE COURT: Yes. 
MR. MILLER: May I approach the bench, Your Honor ? 
THE COURT: You may. 
(At the bench:) 
* * * * * * Kk * 
MR. MILLER: I object to the whole thing, Your Honor. This man at 
D. C. General is not a records custodian, the man is merely a doctor. This I 
don't feel comes within the Federal Shop Book Rule. 
THE COURT: Yes. Where is the identification mark? 
THE DEPUTY CLERK: On the second page on the top. 
MR. STEVAS: No, no, the only thing I propose to read to the jury is this 
entry. 
THE COURT: I understand. Where is the identification mark? 
MR. STEVAS: It is on the exhibit, Government's No. 1 for identification. 
THE COURT: All right. 
(In open court:) 
THE COURT: I will say to the jury that the hospital record which has been 
identified by this witness has been marked Government's Exhibit 1 for identifi- 
cation. 
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Government counsel now offers a limited part of that record. So the re- 
cord as marked will not be available for the inspection of this jury. You will 
have to remember what I permit Government's counsel to readfrom. The 
objection is overruled. The exhibit is received for the limited purpose announced 
in the offer. ! 


(Government's peatiods No. 1 was 
received in evidence. ) 


MR. STEVAS: May I at this time read that portion; if Your Honor pleases? 

THE COURT: Yes, you may read that to the jury. 

MR. STEVAS: Reading from Government's Exhibit No. 1, ladies and 
gentlemen, the examination of Miss Caroline Trawick, the record states, 


"fresh lacerations of the vagina." ; 


* * * * * * * * | 
Washington, D. C., Tuesday, October 8, 1957 
* * * * * * * a | 
CAROLINE ANNE TRAWICK _ 
was Called as a witness by the government, and was examined and testified as 
follows: | 
THE COURT: Mr. Stevas, will you qualify the ch please? 
MR. STEVAS: Yes, Your Honor. 
DIRECT EXAMINATION 
BY MR. STEVAS: | 
Q. Caroline, can you hear? A. Yes, sir. | 
Q. I want you to speak up now, so His Honor, the gentleman sitting up 
there, can hear you, what you have to Say. Can you tell us what your name is? 
A. Caroline Anne Trawick. : 
Q. Caroline Anne Trawick. Do you know how old you are, Caroline? 
A. Eight. | 
Q. Do you know when your last birthday was? A. | August 15th. 
Q. You just had a birthday a month ago, August 15th? A. Yes, sir. 
Q Allright. Whois your mother? A. Elizabeth. 
Q. And your father? A. James. | 
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Q. Allright. Now, where have you been before you came here to court 
yesterday? Where were youat? A. In Georgia. 
Q. The state of Georgia. And who were you staying with down there? 
A.. My aunt. 
Q. Did you go to school while you were down in Georgia? A. Yes, sir. 
Q. Before you went down to Georgia, were you here in Washington? A. 
Yes, sir. . 
Q. Were you going to school here? A. Yes, sir. 
Q. Now, what grade are you in in school? A. The second. 
~Q. What do they teach you in the second grade, Caroline? A. ABC's 
and spelling. 
Q. Spelling and your ABC's. A. And write up to 100. 
49 Q. You can write up to 100. ‘Now, Caroline, do you know where good 
little girls goto? A. Yes, sir. 
Q. What? A. Yes, sir. 
Q. Where do good little girls goto? A. Up in Heaven. 
Q. Do you know where bad little girls go to? A. Yes, sir. 
Q. What happens to bad little girls? A. They go down to hell. 
Q. Now, do you know what it means to swear to God that you are going 
to be a good girl and tell the truth? A. No, sir. 
- Q. You don't know what that means? Do you know what would happen to 
you if you swore to tell the truth and you told alie? A. Yes, sir. 
Q. What would happen to you if you didn't tell the truth? A. I would go 
down to hell. 
Q. What would happen to you down in hell? A. I would burn. 
Q. You would burn. A. Yes, sir. | 
MR. STEVAS: If Your Honor pleases, I submit the witness is qualified to 
testify in this case. 
THE COURT: Mr. Miller, are you agreeable to that ? 
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MR. MILLER: Yes, Your Honor. 
THE COURT: You know you stand up and hold up your hand. 
(Whereupon the witness was duly sworn. ) ! 
BY MR. STEVAS: | 
Q. Now, Caroline Anne, do you remember where you were living here 


in Washington before you went down to Georgia? A. Yes, sir. 

Q. About where was that that you were living just before you went to 
Georgia? A. In Southwest. | 

Q. Do you know what street that was on that your bone was? A. G. 

Q. G. Allright. Do you remember the number of the house? A. 501. 

Q. 501 G Street, Southwest. And who were ae there with? A. 

My mother and father. 

Q. Now, did you have any little playmates there near where you lived? 
A. Yes, sir. 

Q. And who was the little playmate or playmates that you had? What was 
their name? A. Liza. 

Q. Liza. Do you know Liza's last name? A. Eckert. 

Q. Eckert? A. Yes. | 

.Q. Do you know where Liza lived, how close she lived to where you lived, 
or what street she lived on? A. On Sixth Street. | 

Q. On Sixth Street. How far was that? How did you go from your house 
to get to Liza's? A. I walk up the street and go around. 


Q. Around the corner? A. Yes, sir. 

MR. MILLER: Excuse me just a minute, Mr. Stevas. I don't like to 
interrupt you, but your Honor, if I might approach the bench at this time I think 
I might have something that might be helpful for BveryOne. 

(At the bench:) | 

MR. MILLER: Your Honor, yesterday when we went in Chambers, Mr. 
Stevas, Myself and Mr. Matthews, the detective on the case and the mother of 
the child, the child made certain admissions as to what happened between the 
child and the defendant in this case. 
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Now, if it is agreeable with the Court, I would like to stipulate as to what 
transpired and I will stipulate as to what her testimony will be, rather than 
have the child testify. 

MR. STEVAS: I have a signed statement by the witness which I can have 
her relate. It may not be as much in detail as her testimony, but -- 

MR. MILLER: I am willing to stipulate that yesterday in the Judge's li- 
brary that the child stated that she met the defendant, whom she calls Red, that 
Red took her by the hand and took her up in the alley and touched her "nasty, " 
what she calls her "nasty, " or her ‘end, " that Red took out his "nasty" and tried 
to put it in her "nasty" or "end" that she further stated that Red then stopped that 
and then commenced to touch her "nasty.'"' I will stipulate to that. 

MR. STEVAS: Supposing I get her written statement and bring it up to the 
bench. 

THE COURT: All right. 

MR. STEVAS: May I have this marked so the record will show what it 


is, with Government's No. 2, I believe it is. 
THE DEPUTY CLERK: That is correct. 


(Statement was marked Government's 
Exhibit No. 2 for identification. ) 


MR. STEVAS: If defense counsel cares to read that, this is what the tes- 
timony of the little girl will be. 

MR. MILLER: I would like to read it. What do you propose to do, Mr. 
Stevas? 

MR. STEVAS: Well, if you want to stipulate that this is her testimony, 
I will read that. 

MR. MILLER: Is she going to testify to the entire statement? 

MR. STEVAS: I am willing to stipulate what she told me yesterday. If 
you want to embellish on that, I am perfectly willing, if I omitted anything. 

THE COURT: How about this? 

MR. MILLER: O. K. 

THE COURT: Now, do I understand that counsel's proposal is to read this 
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statement to the jury and that the jury will be informed that if the child were 
to testify before this jury she would testify as stated in the statement ? 

MR. MILLER: Yes, Your Honor. 

MR. STEVAS: That is agreeable with the government then. It would 
Save her from testifying. 

THE COURT: And that by that stipulation, Mr. Miller, you will waive 
the right of cross-examination? 

MR. MILLER: Yes, Your Honor. 

THE COURT: Is that agreeable? 

MR. MILLER: It is agreeable with the government to save the little 
child from testifying. 

THE COURT: All right. | 

MR. STEVAS: I might say for the record that I went through this entire 
statement with the little girl and she confirmed in our office everything that 
appears on that statement and that is the basis on which I was going to examine 
her. | 

THE COURT: And the jury should know that this statement was taken in 
. the office of the sex squad, Metropolitan Police Department on Sunday, June 9, 
at seven -- | 

MR. STEVAS: This was -- she made a verbal statement to the police 
officers on Saturday night when the defendant was first arrested, and after 
she went to the hospital the next morning, they had her come to the sex squad 
office and this statement, Government's No. 2, was prepared. 

MR. MILLER: Is that indicated? I assume that is indicated? 

MR. STEVAS: It is dated at the top. 

MR. MILLER: Sunday, June 9, 10:40 a.m. 

THE COURT: It says June 9, time 10:40 a. m. Now, this is not part of 
her statement ? 

MR. STEVAS No, that is merely for identification purposes. 

THE COURT: Very well, that being understood, the explanation may be 
made to the jury and the statement read. 


16 

(In open court:) 

MR. STEVAS: If Your Honor pleases, I submit at this time and I have had 
marked as Government's Exhibit No. 2, the written statement of the little girl, 
Caroline Anne Trawick. 

I understand counsel for the defendant, representing the defendant, has 
stipulated that if the little girl were questions and answers permitted, to testify, 
that this would be her testimony as indicated on Government's No. 2, which at 
this time I propose to read, then, to the jury, in order to avoid having her testify 
in detail to these circumstances. 

THE COURT: Mr. Miller, the Court understands that the statement made 
by Mr. Stevas represents the agreement at the bench. 

MR. MILLER: Yes, Your Honor. 

THE COURT: The stipulation. 

MR. MILLER: Yes, Your Honor. 

‘THE COURT: Very well. 

MR. STEVAS: Iam reading, ladies and gentlemen, Government's Exhibit 
No. 2, taken in the office of the sex squad, Metropolitan Police Department, 
Washington, the morning following that Sunday, June 9, 1957, at 10:40 a.m., 
the statement of complainant, Caroline Anne Trawick, seven years, born 
August 15, 1949, Washington, D. C., of parents Elizabeth and James Trawick. 

Complainant now lives with her parents at 501 G Street, Southwest, 
and the following statement was taken in the office of the sex squad in the presence 
of her mother, probationary detective A. P. Smith. 

| Statement: Last night about 7:00 o'clock I was playing with Liza 


around the corner in front of her house on Sixth Street, Southwest. 
| Reds came and took me by the hand and he would not let me go. 
He took me in the alley behind the Catholic school in a little place where 
they have the gate open and you walk down. 
He told me to sit down and then he laid down beside me. He opened 
his pants and I saw his "nasty end." 
Then he played with my "nasty" with his finger. 
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He did not pull off my panties. He pulled my panties apart. He was play- 
ing with my nasty and he hurt me. 
I was crying and he took me by the head and bumped my head on 


the ground. 
My head is sore today where he bumped my head on the ground. 
Bumped it more than one time, a lot of times. | 
He gave me a dime and said, "Go home now. " 
The first thing when he was banging my head ba the ground, he said, 
"blank, blank damn it. I am going to kill you if you don't shut up." 
Reds told me not to tell anybody that he done it, but I went home and 
told my grandmother. | 
My mother had gone out in the scout car looking for me because the 
man had told my mother that he had seen Reds taking me into the alley. 
I know Reds because he comes around to ma house to see my aunt. 


Reds is my Aunt Mary's husband. 

I am in the first grade and I can print my name. 

My mother read this paper over to me and when she finished I told 
her that I had told the truth. I know that it is wrong to tell stories. Girls 
who tell stories go down tothe devil. | 

Signed Caroline Anne, witnessed by her mother and Detective Smith. 
THE COURT: Yes. Come to the bench a minute, ficasé: 

(At the bench:) | 

THE COURT: I think it will be necessary by your stipulation to indicate 
that the person called Red is the defendant. | 

MR. STEVAS: Or I will have to -- 

MR. MILLER: He indicated that in his opening statement. 

MR. STEVAS: Well, the opening statement isn't evidence. 

MR. MILLER: I have no objection. | 

MR. STEVAS: Either that or I will have to have her point to him as the 


person she means by Reds. 
MR. MILLER: I will stipulate that it is Reds. 
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THE COURT: All right, then, state that stipulation to the jury. 


(in open court. ) 

MR. STEVAS: With the Court's permission, ladies and gentlemen, it is 
further stipulated between counsel representing the defendant and Government 
counsel, that if the little girl were testifying here now the person in the state- 
ment which I have just read to you which is Government's Exhibit No. 2, wherein 
the reference is made to one Reds, the stipulation is that the person in this 

statement identified as Reds is the defendant appearing before you, ladies 
and gentlemen, Claude Goforth. 

With that stipulation, if Your Honor pleases, the government will not fur- 
ther question the complaining witness, and I am ready to call my next witness. 

* * * * * * * * 
ELIZABETH TRAWICK 
was called as a witness by the government and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STEVAS: * * * * * * * * 
60 Q. Mrs. Trawick, directing your attention to June 8, 1957, do you recall 
where you were living at that time? A. Yes, I do. 
Where were you living at thattime? A. 501G Street, Southwest. 
Is that here in the District of Columbia? A. Yes, it is. 
With whom were you living there, ifanyone? A. My husband. 
And any of your family and your children there? A. My five children. 
Your five children? A. Uh-huh. 
Is Caroline Anne one of those? A. Yes, sir. 
Now, directing your attention to the evening hours of that date, did 
there come a time when anyone came to your premises? A. Yes, sir. 
Q. And who was that person? A. Claude Goforth. 
. Do you see that person here today? A. Yes, I do. 
. Where is he? A. He is sitting over there. 
. Which one of the persons sitting over there is he? A. The one with 
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the grey suit on, the red hair. 
MR. STEVAS: May the record show the witness indicates the defendant, 
if Your Honor please. 
THE COURT: That is agreeable, Mr. Miller? 
MR. MILLER: Yes, your Honor, that is agreeable. 
THE COURT: Very well, the record will so show. 
BY MR. STEVAS: | 
Q. Now, did you, on that date, know this person that you have identified? 
A. Yes, I did. 
How is it that you knew him? A. He was my sister's husband. 
He was your sister's husband? A. Yes. | 
That would be your brother-in-law? A. Yes, sir. 
Did he have any nickname he went by? A. Reds. 


Now, were you. at home when he came to the house? A. Yes, sir. 
* * *£ k k k ok * | 


Q. How about you children, were any of them there? A. All my five 
children were there. | 

Q. Now, can you approximately fix the time that this happened that he 
came there? A. He came there about a quarter of seven. 

Q. Close to seven o'clock that night? A. Yes, sir. 

Q. Now, how did you know that he was there? What was the first indica- 
tion you had that he came there? A. We heard somebody talking out front, he 
was talking to my little girl. 

Q. Which little girl? A. Caroline Anne Trawick. ! 

Q. What did you dothen? A. Then me and my mother, we up and went 
to the door, and we opened the door and he wanted to know where Mary was. 


Q. Who wanted to know that? A. Claude Goforth. | 
* *£ * * kk kK | 
Q. Now, did you have any other conversation with him? A. No, he was 
talking to my mother, wanted my mother to tell Mary to come over to the house 
64 so they could look at the house, and my mother told him she was out in 
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Maryland, not to -- 
* * * *€ * * KX * 

Q. Now, at the same time, what, if anything, did Caroline do while -- 
A. She had left the house. 

Q. Sheleft? A. Yes, sir. 

Q Did she have any playmate, do you know of? A. Yes, sir. 

Who was that? A. Elizabeth, around the corner, a little girl friend 


She lives where? A. Around the corner on Sixth Street. 
After the conversation was completed there in front of the house, did 
the defendant come in the house? A. No, he came by the door. 
: Q. Allright. And did he continue to talk to your grandmother there? 
. Imean your mother. A. No, he left. 


* * * * * * * * 


Q. And did you see where he went to? A. He went around the corner. 
* * * #£ * * * * 


Q. This is the same corner where this Elizabeth, the girl friend of your 


little girl lives? A. Yes, sir. 
* * * * k K * * 


Q. Now, when you saw him there at your house, were you able to under- 
stand his conversation, his language? A. Yes, sir. 

66 Q. When he left your house did you notice anything unusual about his man- 
ner in which he walked? A. He was drinking. 

MR. MILLER: Excuse me, Your Honor. All of these questions have been 
leading and I haven't objected so far, as I'll ask the U. S. Attorney please to let 
the witness testify. 

THE COURT: The objection is sustained to the last question. Of course 
it doesn't relate to previous questions, coming too late, of course, but it is 
sustained. 

MR. STEVAS: I will rephrase. 

BY MR. STEVAS: 


67 


68 
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Q. Would you describe the manner of the defendant's walk, or was he 
running? A. No, he was not running, he was walking. | 

Q. All right. Now, was there anything unusual about the way he was 
walking? A. No, sir. 

Q. Now, how close to him were you at the time you were having the con- 
versation? A. I was pretty close to him. 

Q. Veryclose? A. Yes, sir. | 

Q. Did you notice anything unusual about him at the time you were very 
close to him as far as his breath was concerned? A. No, sir. 

Q. Now, at the time the defendant was there talking to you and your 
mother, was your husband at home at that time? A. No, sir, he was not. 

Q. Now, after the defendant left, what, if anything, happened then, at 
your house? A. No, sir. 

Q. Pardon? A. No, sir. | 

Q. Nothing happened at your house after he left? A. No, sir. 

Q. Allright, what was the next thing that you did, if anything? A. Well 
me and my mother was standing out front and I was looking for my husband to 


come home so me and him could go to the movies. ! 
Q. And you and your husband was going where? A. To the movies. 
Q. Well, while you were out front, did anyone come then? A. No, sir. 
Q. Did you see your husband later on? A. Yes, he came about 7:00 
o'clock, five after seven . 
@. Where were you when he came? A. Me and my mother were standing 
out front. | 
Q. Had you seen Caroline Anne since she had left the house? A. No, sir. 


Q. Before your husband came home? A. No, sir. 

Q. All right, when your husband came home, what did you do then? A. 
Well, I told my mother I was going hunting for Caroline. So me and my husband 
went to the corner and I called Caroline, and I couldn't find her. 


* * * *€* * *£ * * 


BY MR. STEVAS: 


69 
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Q. Now, when you called for Caroline Anne, did you receive any res- 
ponse? A. Yes, sir, Liza's mother told me that -- 

Q. Just a moment. You can't tell us what somebody else told you. Did 
you talk to Liza's mother? A. Yes, sir. 

Q. And about Caroline Anne? A. Yes, sir. 

* * * * * € * * 

Q. What, if anything, did you do or say or what? Tell us what happened 
after you had the conversation with Liza's mother, but don't tell us what Liza's 
mother said to you. A. Well, we went to hunt for Caroline. 

Q. You went? A. Yes, sir. 

Q. Where did you go? A. We went up on Seventh Street, Southwest, then 
went all down Seventh Street, hunting for her. We couldn't find her. 

Q.. All right. Then what, if anything, did you do? A. Then my mother 
and my husband stopped a scout car. 

x * * * * * * * 

Q. Allright, now, did you have any conversation then, or your husband, 
in your presence, have any conversation with the scout car officer? A. Yes, sir. 

Q. All right, after the conversation you had with the scout car officers, 
what, if anything, did youdo? A. We got into the scout car. 

Q. Who got inthe scout car? A. My husband and myself got in the scout car. 

Q. What happened to your mother? A. Well, she went on back home. 

Q. Where were you at when you got in the scout car? A. On. Sixth Street, 
Southwest. 

Q. In relation to where this Liza lives, where were you? A. We was 
across the street from Liza's house. 

Q. Isee. Now, when you and your husband got into the scout car, what, 
if anything, happened? A. Well, the scout car tried to hunt for Caroline. They 
went in the beer joints and all, hunting for her. We couldn't find her. Then 
they took us around No. 4. 

Q. Allright. Do you know where No. 4is located? A. Yes, sir, I do. 

-Q, Whereis it? A. On Fourth Street, I believe it is, somewhere around 


there. 


23 


Q. How far away is it from your home? A. About. two blocks. 


Q. Now, you went into the precinct? A. Yes, sir. 

Q. Who else, if anyone, went into the precinct with you? A. Just my 
husband and I and the two policemen. 

Q. Is that the same two policemen that had been in the scout car? A. 
Yes, sir. | 


Q. Have you seen either or both of those policemen here today? A. Not 
today, I haven't. | 

Q. Did you see either or both of them here yesterday? A. Yes, I did. 

Q. All right, now, when you went into the precinct, ‘did you stay in there 
very long, or about how long did you stay in there? A. We stayed in a pretty 
long time. | 

Q. Did you have conversation in there with people ?| | A. With the police- 
mens. We told about Caroline being missing from there and missing person 
records for her. | 

Q. After you had made the report there at the precinet, what did you do, 
if anything, then? A. We started to go out of the precinct and then -- 

Q. You started what? A. Go out of No. 4 precinct. We was going to go 


home. | 
Q. All right, who started out of the precinct? A. My husband and I and 
the two policemen. 
Q. The same two, now, in the scout car? A. Yes, sir. 


What, if anything, happened when you came out of the precinct? A. Yes, 


Tell us that. A. I see Claude Goforth coming out from the alley. 

Now, you saw him coming out from the alley? A. Yes, sir. 

And can you give us the approximate whereabouts of this alley, about 
where was this alley at? A. On Sixth Street, Sixth and Seventh, between Sixth 
and Seventh. i 

Q. You could see that from the precinct? A. Yes, sir. 
Q. All right, did you say anything at that time? A. I just told the officer, 


24 
I said, "Well, there goes Goforth now, "I said, "across the street." 
Q. What, if anything, did the officer do when you made that statement ? 
A. He said, "We will go pick him up." 
-Q. Not what he said, what did he do? A. He got in the scout car. 
Q. Did you see what he did when he got in the scout car? A. He pulled 
up to the corner and he got Goforth in the car. 
-Q. Where were you at this time? A. Standing on No. 4 precinct steps. 
Q. Allright, now, did there come a time after the officer had left you, 
did there come atime when you again saw this officer? A. Yes, sir, he brought 
Caroline and Goforth back in the scout car. 
Q. Where were you at when he brought them? A. Standing in No. 4 precinct. 
-Q. What happened when the defendant Goforth and your daughter were 
brought into the precinct? A. Well, Caroline was crying. She was telling me 
what he done to her. She was all shook up. 
Q. Allright. Did you ave occasion to go anywhere from the steps of 
the precinct then? A. No, sir. 
75 —Q. What happened to the defendant Goforth then? A. Well, they took 
him in a little room, No. 4. 
Q. Then what, if anything, did you do? A. Well, they took Caroline and 
my husband and I in another little room, told us to stay there. 
Q. Then what happened while you -- if anything -- while you and Caroline 


and your husband was in this little room? A. The policeman was taking a record 
of Caroline, taking her name and how old she was and asked her what had hap- 


pened, what did he do to her. 
* * * * F K * * 


- BY MR. STEVAS: 

76 Q. I don't want you to tell us what he said, but did you see -- what, if 
anything, did you see there at the precinct? A. Well, I seen Car oline had been 
scratched and she was all dirty. She was hollering about her head. 

Q. You mentioned a dime. Did you see a dime? A. Yes, sir, I did. 
Q. Where did you first see the dime? A. Caroline gave it to me. 


Q. What, if anything, did you do with it? A. I threw it on the floor. 

Q. Did you see what happened to it after you threw it on the floor? A. 
It landed somewhere and Detective Mattingly pickedit up. 

Q. Detective Mattingly picked it up. | 

MR. MILLER: I didn't understand that last response, Your Honor. 

THE WITNESS: I threw the dime. 

THE COURT: You threw the dime? 


THE WITNESS: After Detective Mattingly picked i up, 
| 
Q. Now, did you go anywhere from the precinct? A. Yes, sir. 
Q.. Will you tell us where it was that you went to from the precinct? A. 
We went in the alley where Goforth had took Caroline. | 
Q. Who was with you at that time? A. My husband and Caroline and myself. 
* *£ * * * kK 


Q. Where is this alley in relation to the alley you saw Goforth coming 


out of? A. On Sixth and Seventh. 
Q. Is it the same alley you are speaking about now? A. Yes, sir. 
* kk kk Ok eK OK” 


CROSS-EXAMINATION 
* oe * Ok F Ok Ok OK 


BY MR. MILLER: | 

Q. Miss Trawick, what is your first name? A. Elizabeth. 

Q. And what is your maiden name? A. Hall. | 

Q. Do you remember we had a conversation in the hall of the court house 
about a week or so ago? A. Yes, sir. : 

Q. Do you remember in that conversation you told me you disliked Reds 
for some time? A. Yes, sir. | 

Q. You told me you disliked him. A. Yes, sir. | 

Q. And as a matter of fact you hated Reds. A. No, I do not hate him. 

Q. Did you tell me that day in the corridor that you hated Reds? A. No, 

I did not. 
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: Q. I ask you if this was the conversation that transpired: I said, "Mrs. 
Trawick, you dislike Reds?" You said, "Yes, I-dislike Reds." I said, "Mrs. 
Trawick, do you hate Reds?". And you said, "I certainly do." A. I do not 
hate him. I dislike him but I do no hate him. 
Q. Do you deny that that was the conversation we had in the hall? A. 


Yes, sir. 
* * %* %* * * * * 
-Q. Now, you said that you saw Reds at 7:00 p.m. What day was that? 
A. it was on a Sunday. 
* * *€ * * *€ * * 
Q. Then you don't know if it was before this alleged offense or after? 
A. It was before. 
—Q. Now, you just told me you couldn't answer it. Can you answer it 
now? A. Yes, sir, it was before. 
It was before this offense? A. Yes, sir. 
The Sunday before? A. Yes, sir. 
Was he sober then? A. No, sir, he was drinking. 
He was drinking? A. Yes, sir. 
He drinks quite a bit, doesn't he? A. He sure does. 
- Q. Would you say he is an alcoholic? A. I don’t know. He was stopped 
here a while back. He had stopped and started up again. 
x * * * * * * * 
 Q. You testified that you saw Caroline on a Saturday evening, I believe, 
and she was dirty. Do you recall she was dirty and she was crying? Do you 
recall what time that was, approximately? A. When she came to the precinct 
it was a little after 7:00 o'clock. 
Q. Now, what time did you see Reds coming out of the alley? A. It was 
about ten after seven or a quarter after seven. 
Q. That was on a Saturday? A. Yes, sir. 
Q. Now, what time had you seen Caroline that day? A. Well, they came 


around to the house about, oh, on to seven o'clock. 


Q. She came around to the house? A. Yes, sir. | 
Q. Around 7:00 o'clock? A. Yes, sir. It was about 6:30 to 7:00, she 
came around to the house. 
Q. You mean your house? A. Yes, sir. 
Q. Were you home that day? A. Yes, sir. 
Q. You were home all day? A. Yes, sir. 
Q. What time had you seen Caroline prior to that ? A. Well, she came 
around to the house and then she wanted to go back out. | 
Q. Well, what time had you seen Caroline prior to that? A. Well, she 
was in the house and then she went back out. She was running in and out. 
What time was that? A. It was going on about 6: 30. 
You saw her at 6:30? A. Yes, sir. | 
And then you saw her again at 7:00? A. Yes, : sir. 
Did you ever have any arguments with Reds? A. No, sir. 
Never had any arguments? A. No, sir. | 
Did you ever have occasion to visit him when he and your sister were 


living together? A. Yes, sir. | 
- 100 Q. Did you have any arguments then? A. No, sir. 
Q. Did you dislike him then? A. I mean, I didn't like him. I didn't 
hate him. I mean I didn't care much for him because he done my sister dirt. 
MR. MILLER: I move that that last part be stricken as not responsive. 
THE COURT: It may go out. The jury will disregard it. 
* * *¢ kk kK KX | 
101 Q. When you saw Reds at 7:00 o'clock that evening would you tell us the 
conversation you had with Reds? A. Yes, sir, me and my mother was stand- 
ing out in the hall. He said, "I come here to see for you to tell Mary to come 
over so we can look at the house on next Saturday." And he said he wanted to 
go back with Mary, my sister. | 
Q. Do you remember the date? A. Yes, sir. 


Q. What was the date? A. It was June -- I think it was June 10th. 
ee a a ce a 
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102 Q. Now, Mrs. Trawick, are you from Washington, D. C.? A. Yes, 
sir, Iam. 
Q. Have you gone to school in Washington, D. C.? A. Yes, sir. 
Q. Would you mind telling the ladies andgentlemen of the jury and His 
Honor what schools you went to? A. I went to Van Ness. 
103 Q. Yes. A. Then I went to Ketcham. 
Q. Yes. A. And then I went to Greenleaf. 


x * * * * * * * 


REDIRECT EXAMINATION 


BY MR. STEVAS: 

Q. Mrs. Trawick, you remember defense counsel was asking you one or 
two questions. First of all, he asked you about this conversation you had with 
Reds. A. Yes, sir. 

Q. About his sister. A. Yes, sir. 

: Q. And he asked you if you could remember the date and I think you said 


you thought it was somewhere about the 10th of June. A. Yes, sir. 

Q. Well, now, with respect to the time you went to the precinct and 
the police officers went down and picked Reds up, ‘is that the date you are referring 
to, or some other date? 

MR. MILLER: I object. He is impeaching his witness. The witness has 

104 answered the question and he is impeaching the witness. I object. 
THE COURT: Objection overruled. You may answer. 
BY MR. STEVAS: 

Q. Is it the same date you are talking about that you went to the precinct 
that you saw Reds at the house? A. To tell you the truth, I can't remember the 
date. 

-Q. ‘You don't remember the date itself? A. No, sir, I don't. 

Q. Was it the same day? 

MR. MILLER: I object. She answered the question and I object to counsel 
leading the witness after she answered the question. 

THE COURT: The answer will stand. Let's have another question. 
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BY MR. STEVAS: 
Q. Allright, regardless of what the date itself was, whether it was 
sometime in August, June, July or whatever day in the month that it was, 


you remember the day? A. Yes, sir. 


Q. Do you know that you went to the precinct when you were looking around 
for your daughter? A. Yes, sir. | 

Q. Now, with respect to that day, regardless of what the date was, when 
was it that you had the conversation with the defendant at your home with your 
grandmother about this house out in Maryland or something? 

MR. MILLER: Objection, Your Honor. The witness answered the ques- 


tion on direct. | 
THE COURT: Objection overruled. You may answer. 
THE WITNESS: I couldn't give you the date. | 
BY MR. STEVAS: | 
Q. You can't give me the date, but was it the same day? A. Yes, sir. 
MR. MILLER: I move to strike that, Your Honor. | He is putting -- he 
is continuously leading the witness. He put the answer in her mouth. 


THE COURT: Objection overruled. The answer will stand. 
a a oe ee ae a ee | 


| 106 Q. Now, tell him and the ladies and gentlemen af the jury why a number 
of you all went into the beer joint looking for your daughter on this day. A. 
Because I thought he might have tooken Caroline in ther e, 
Q. And by "he" you are referring to whom? A. Reds Goforth. 


* ek kK * OK OK OK | 


108 GEORGIANA HALL 


was called as a witness by the government and, having been first duly sworn, 
‘ 


was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. STEVAS: * * * * * * FX 
Q. * * * * * * * * 


Now, Mrs. Hall, directing your attention to the month of June of this 
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year, 1957, do you recall where your daughter and husband, her husband, 
were living at that time? A. 501 G Street, Southwest. | 

Q. Do you recall an occasion ‘when you were over there at her home? 

A. Well, I was over there and they all was talking about going to a show that 
evening. 

Q. Now, directing your attention to this particular evening, you don't 

109 know when they were going to go to the show? A. No. 
-Q. You don't recall the particular date, do you? A. No, sir. 

Q. Well, on that particular evening that you are speaking about did there 
come a time when anything of an unusual nature happened? A. Well, I was 
there sitting in the sitting room and Mr. Goforth there come into the house and 
asked was his wife Mary there. I says no, Mary is not here. I says, "She 
bas not been here all day." So he says, "Well, I would like to see her." I said, 
‘Well, you can’t see her today. She is not coming over here today. " 


Q. Now, this person that you mentioned by the name of Goforth, do you 


see that person here? A. Sitting right there in the light suit. 

Q. Sitting right there with the light suit? A. Yes. 

MR. STEVAS: May the record show she is pointing to the defendant, if 
Your Honor please. 

THE COURT: The record may so indicate. 

110 BY MR. STEVAS: 

Q. Now, did there come a time when the defendant Goforth left your pre- 
sence there after the conversation and discussion you had with him? A. Yes, 
he left. 

Q. And where were you when he left? A. I was still in the house. 

Q. Allright. Did you stay there in the house? A. Yes, sir, I stayed 
right there. 

Q. Allright. Did there come a time when you left the house? A. No, 
sir, I never left the house at all. 

Q. Allright, then what happened? A. Well -- 

Q. If anything -- A. My daughter went down to the corner to see if she 
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could find Caroline. 
, * * ke Kk ke k kx | 
Q. Then what, if anything, happened, after your daughter had gone out 
looking for your grandchild? A. Well, she was gone a right smart while. So 
after while, while she was gone, little Car oline come running in the house a 
crying and screaming. I says -- | 
Q. Just a moment. She came in. | 
MR. MILLER: I should think he would let the witness answer the question. 


MR. STEVAS: I think she has answered the question, Your Honor. I have 


to develop more before I can elicit the testimony. 
MR. MILLER: I believe you interrupted the witness. 
THE COURT: Have you finished your answer? 
THE WITNESS: Yes, sir. 
THE COURT: All right. Next question. 
MR. STEVAS: Thank you, Your Honor. 
BY MR. STEVAS: 


Q. Now, I want you, before you continue now, to describe a little more 


112 in detail the condition of Caroline at the time you <— her come into the 
house. A. Well, she was crying and screaming. She had alump. Her head 
had been bumped. She told me, she says -- | 

Q. Well, you can't -- not yet, you can't tell us what she told you. What 
else was unusual, if anything, about her condition? A. Well, her clothes 

was messed up and her knees was all skinned and bruised. 

Q. All right. Now, did she have a conversation with you then? A. No, 
she was too scared. | 

Q. What did you do? What happened? A. Well, I carried her out and 
then I said, ''Well, come on, lets go with me and see if we can find momma and 
daddy. As we was walking down to the corner, here comes a scout car and 

the scout car had Mr. Goforth in the car. | 

Q. Allright, what happened to the little girl then? A. Well, we stood 


by the scout car and I says to him, "Reds, "I said, "that is dirty, " I said, 
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“filthy dirty, what you have done to this child." 
 Q. ~What, if anything, did the defendant Goforth say? A. He says, "I 
113 didn't do it."* I said, "Well, you did do it." 
Q. Now, what did the little girl say, if anything, before you saw Reds? 
A. She just told me that Reds had fooled with her and he -- 
Q. Well, did she use the term "fooled" with her? A. Yes, sir, and 
she says -- I wouldn't like to say, but she says he had his what-you-call-’em in. 
THE COURT: If you are going to tell it, you have to tell it the way it 
was said. 
THE WITNESS: Well, he had his privates in her and when he couldn't 
do nothing with that he used his fingers. 
BY MR. STEVAS: 
Q. The little girl told you that? A. Yes, sir. 
Q. Did you tell Goforth -- A. No, I didn't tell him nothing like that either. 
Q. Let me finish my question first. When you saw the defendant Goforth 
in the police cruiser, did you tell him what the little girl had just told you? A. 
No, sir, I didn’t tell him nothing like that. 
Q. What was the first thing you said to the defendant Goforth? A. I 
114 just tole him, "Reds, I think it was a dirty trick that you have done." 
Q. Then what happened after that? What did you dothen? A. Well, 
the scout car, the police told me just take the child and go on home, and I took 
the child and went on home. No -- that's right. Excuse me, the scout car kept 
the child in the car. He told Caroline to get in the car and then he said for me 
to goon home. So he put Caroline in the scout car and the police carried her 
around to No. 4. 
Q. Did you have any conversation with the little girl about where this all 
took place? A. No, sir. 
| Q. Did she tell you where it was? A. No, she didn't. 
Q. How did she describe, if she did, the person she was talking about? 


How did you know who she meant? A. Well, she said "Reds." 
* * * * &€ kK Kk * 


33 
115 CROSS-EXAMINATION 
BY MR. MILLER: hacia eon eae 
118 Q. Now, you said you hada conversation with the little girl and the little 
girl said that Reds showed her his privates and took his privates out. A. Yes, 
sir. 

Q. Now, did she use the word "privates"? A. Well, I forget what she 
said. No, she said "Nasties." 

Q. She said nasties"? A. Yes, sir. 

Q. Did Caroline appear to be hurt? A. Yes, sir, she said she was 
hurt, come in crying and Screaming and her knees all skinned and crying and 
screaming. And screaming, and I couldn't touch the child's head, 

You couldn't touch her head? A. No. 

Her head hurt? A. Well, sure it hurt. 

You don't like Reds, do you? A. No, I don't. 

You hate him, don't you? A. I sure do. Why shouldn't I? 
Now, now, I just asked you whether or not you hated him. 

MR. STEVAS: Objection. I think she has a right to explain her hate. 

THE WITNESS: I have a right to hate him. | 

MR. MILLER: I think the question calls for a yes or no answer. She 
said she hated him. ! 

THE WITNESS: Sure I hate him. Why shouldn't I hate him? 

THE COURT: All right, the answer may stand. 

BY MR. MILLER: | 

Q. Well, prior to this incident, you hated him then too, didn't you? A. 
Sure, I hated him all the time. I never have liked him. ; 

Q. You hated him all his life? A. Yes, I have, ever since I've known 


him, ever since he has been -- yes. 
* * * kK * k Ok x 


Q. Have you ever been in this building before? A. Sure have. 
120 Q. When was that? A. When my husband was up here for the same thing. 
Q. Your husband was up here? A. Yes. 
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Q. Same thing? A. For the same purpose, yes. 
Q. Where is your husband today? A. Down in Lorton. 
* * * * * * * * 
REDIRECT EXAMINATION 

BY MR. STEVAS: 

Q. Would you explain, now he has brought out the fact, that you hate the 
defendant, that you don't like the defendant Goforth? A. No, sir, I don't. 

Q. Tell the ladies and gentlemen of the jury why it is you do hate him or 
don't like the defendant. A. Well, he isnot treating his wife right. He has not 
raised his family up right. He claims he aint't got one, but he has got four and -- 
I mean three, and he is expecting another one. And he used to come in my house 
when I was taking care of him, his family, my husband working, going out and 
making a living for me and my family. He come home and go in my Frigidaire, 
and I say, "Reds, don't go in,’ I said, "You don't put nothing in there," I said, 


"Jarvey" -- my husband'sname was Jarvey -- I said, "Jarvey's the one buying 


122 that stuff in here," I said, "Leaveyour hand out of that." I said, "I am buy- 
ing milk here for your family, your babies." 


He come home in the evening, drink it up, go out and get drunk, bring a 
fifth of wine, two fifths of wine in the house, and drink it up. 
Q. Is that why you hate him? A. That's right. I don't like him. 
Q. Allright, you mentioned the fact that your own husband is at Lorton 
Reformatory for a similar offense. A. Yes, sir. 
Q. Did that involve this same little girl, Caroline? A. No. It was his 
other granddaughter. 
Q. Yes. A. His daughter, his oldest daughter. 
Q The defendant's oldest daughter? A. Yes, Reds Goforth's daughter. 
* * * * * * i * 
124 WARREN J. FLANAGAN 
was called as a witness by the government and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. STEVAS: Ae a Se eg | 
126 Q. Now, Officer Flanagan, did you have an occasion to make an arrest 
on June 8, 1957, while you were on duty with your fellow officer? A. Yes, I did. 


Q. And do you recall who it was you arrested? A. | | Yes, I do. 


Q. Who was the person? A. The defendant. : 
Q. Do you see that person here? A. Yes, sir, I do. 
Q 


Where is he? A. Sitting next to the fellow with the red hair, second 


Q. To the right? | 
MR. STEVAS: May the record show the witness pointed to the defendant 
in this case. | 

THE COURT: It may so indicate. | 

127 BY MR. STEVAS: 

Q. Do you know the name of the person, Officer? A. Goforth. 

Q. Goforth? All right, sir. Now, Officer, before the arrest -- of about 
what time was it, do you recall, when you first saw the defendant at the time 
that you arrested him? A. I would say approximately 7:30 on June 8. 

Q. Allright, sir, and prior to arresting the defendant, what were you 
doing? A. I was investigating a complaint of a citizen that some body had taken 
a child. | 

Q. Who was the complainant? Have you seen that person here today? A. 
Yes, I have. 

Q. Who was the person? A. Mrs. Trawick. | 

Q. Allright, where were you when you first received this complaint, 
Officer? A. Inthe six hundred block of Sixth Street, Southwest. 

Q. What were you doing at that time? A. Patrolling the area assigned 


to my scout car. ! 

Q. And how is it that you came to meet with Mr. and Mrs. Trawick at that 
time? A. I was stopped by a woman and a man and the woman stated that her 
grandchild -- | 

Q. Excuse me. You can't tell us what someone said to you. You hada 
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conversation with the man and the woman. A. That is right. 

Q. Allright, sir, now, following the conversation that you had with them, 
what happened, if anything, then? A. Iplaced Mrs. Trawick and her husband 
in the scout car and we scouted the neighborhood looking for the daughter and the 
man alleged to have taken her. We didn't find anybody. We went back to the 
station house to get a more complete report on it. I then told Mrs. Trawick and 
her husband to go home and if we found the child or anything we would let her 
know. As we emerged from No. 4 precinct she looked up E Street, Southwest. 

*Q. You can't tell us what she said. Did you have a conversation with her 
then? A. Yes. 

Q. And what, as a result of that conversation, what,, if anything, did you 
do, Officer? A. Isawa man, the defendant, emerge from the alley in the six 
hundred block of E Street, Southwest and cross north on E Street, headed west 

129 across -- north -- across E, and west on E to Seventh Street. 

IT went in the scout car with my partner and myself, and stopped the defend- 
ant at the corner of Seventh and E Southwest. 

Q. What, if anything, is in the vicinity of that alley through which you saw 
the defendant? A. Well, the alley is surrounded by St. Dominic's Church and 
school and homes on Seventh Street. 

Q. Now, about how far was that from the precinct where you were staying ? 
A. I would say a block. 

Q. Could you see the defendant clearly at that time? A. Yes, I could. 

Q. Who, if anyone, was with the defendant when you saw him from the 


precinct? A. No, sir, nobody. 


Q. Now, what happened then, Officer, when you got there where the de- 
fendant was? A. Itold him, "Hold up a second, fellow," and he stopped and he 
said, "What do you want me for? I said, ''What sia ache to the little girl?” He 
said, "What little girl?” "Caroline." 

130 He says, "I don't know what you are talking about. I didn't see Caroline." 

I said, "Well, get back in the scout car. So I put him in the rear seat of 
the scout car and drove to Sixth andG. Wanted to go back where the little girl 
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lived, and when we got to the corner of Sixth and G the little girl's grandmother 
and the little girl was standing on the corner. And I said to the little girl, "Is 
this the man that was with you?" And she said, "Yes." "What did he do?" I 
says, "Where did you go with him?" | 

Q. Was the defendant there now? A. Yes. | 

Q. When you had the conversation he was in the rear seat of the scout 
car? A. So she said -- | 

THE COURT: Was he where he could hear this? i 

THE WITNESS: Yes, sir. | 

THE COURT: All right. | 

THE WITNESS: She says, "He touched my nasty." | I then placed the little 
girl in the scout car and we went to No. 4 Precinct and called the sex squad. 
And while at No. 4 I questioned the girl further and found out where -- 

Q. Excuse me, was the defendant present when you talked to the little 
girl? A. At this time, no, I had them separated. | 


Q. Did you receive information from the little girl there at the precinct? 
A. Yes. | 

Q. Allright. After receiving the information from the little girl, what 
did you do, if anything? A. I went to the defendant and asked him, "Where did 
you go with the little girl? What was the idea of taking her away from where 
she was?" He says, "Well, I took her to the corner of sa and G in a grocery 


store there to buy her a Pepsi-Cola." 

I said, "Well, we can check that out easy enough. " “He then said, ''Well, 
I didn't go there." He says, "I gave her a dime and we ett to High's Ice 
Cream Storetoget some ice cream." I said, "We will check that out too." 

Q. Now, Officer, up to this time you say he mentioned adime. A. Yes, 

Q. Did you have any knowledge about a dime up to this time, before the 

132 defendant mentioned it to you? A. No, I did not. | 

@. Allright, then what, if anything, happened, Officer? A. Well, then, 

of course, we called the sex squad officers and they came in and continued with 
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this investigation. 
| Q. Did you turn the case over to the sex squad officers then? A. Yes, 
I did. 

Q. Now, Officer, during your questioning of the defendant, from the time 
you first picked him up and brought him to the precinct, as you described, were 
you able to converse with the defendant? A. Yes, I was. 

Q. And did he respond to your questions that you asked him? A. Yes, 
sir. 

Q. Did you have occasion to get any other information from the defendant ~ 
at the precinct before the sex squad officers arrived? A. No, none I can think 


of right now. 
x * * * * * kK * 


Q. Did you have to prepare any reports? A. Yes, I did. 
Q. Allright, sir, with respect to those reports, where, if any place, did 
you get the information to fill out the reports? A. From the little girl, Caroline. 


Q. Allright, now, did there come a time when the sex squad officers 
arrived? A. Yes, sir. 

Q. Where were you when they arrived? A. I was standing in the room 

134 with the defendant. 

Q. Now, what, if anything, happened then, when the sex squad officers 
arrived? A. We had the defendant and the little girl Caroline and the mother 
and father in a room across the hall, and the defendant was sitting in the chair. 
The sex squad officers went in and were talking to Caroline and then came back 
and the defendant was sitting in the chair and the sex squad officer said to him, 
"We are now going to take you across the hall and let your hear what the little 
girl claims you have done to her,” and at that time the defendant slumped down 
in his chair. 

We aroused him a couple of times and he just showed signs of no coop- 
eration whatsoever. He didn't want to answer any more questions. He wouldn't 
even talk to us any more. 

Q. What, if anything, was done with the defendant then? A. He was then 
placed in a cell. 
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Q. Up until that time had you noticed any similar actions on the part of 

the defendant? A. No, sir. ! 
Q. What, if anything, unusual did you notice about the defendant's walk 

from the time you observed him come out of the alley and cross over the street 


and walk down until you got to him? A. There was none whatsoever outside of 
135 he appeared to be ina hurry. He was walking, you know, quicker than 
usual. | 


* * * *€* *€ * *£ € 


CROSS-EXAMINATION 

BY MR. MILLER: | 

Q. Officer, you stated that the first time you saw the defendant Claude 
Goforth in this case was about 7:30. A. ApEr OMT. | I would say around in 
there. I wouldn't like to give the exact time. | 

Q. Approximately 7:30. A. That is right. | 

Q. And where was that? A. He was coming from the alley in the six 
hundred block of E Street, Southwest. We call it St. Dominic's Alley. 

Q. Six hundred block of E. A. Thatis right. 


* * * * * * XK * 


HELEN ROBERTS 


was called as a witness by the government and, having been first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STEVAS: 
?  *.* .* a * _% % . i 

Q. Mrs. Roberts, where are you employed? A. At the District of Col- 
umbia General Hospital in the Records room, the medical records library. 

Q. Medical records library. A. Yes. | 

Q. How long have you been so employed, approximately? A. 5-1/2 years. 

Q. Allright. Directing your attention to the month of June, 1957, were 


you employed there at that time? A. Yes. 
* * * * * * * * 
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138 {At the bench:) 

MR. MILLER: Your Honor, Iam going to object to any testimony on the 
part of this witness for two reasons. The first reason, I saw this witness stand- 
ing at the door here when the other witnesses were testifying. She was present 
in the courtroom. 

The second reason, counsel has already been over this matter with the 
doctor from the hospital. It is redundant. He has had his chance to produce 
the document. Now it is cumulative evidence. It is very prejudicial. 

THE COURT: Objection overruled. 

(In open court:) 

BY MR. STEVAS: 

Q. Togo back again, your exact duty is what, or your title is what? A. 


I am a clerk in the records room, medical library. 
Q. In connection with your duties in the medical records library, do you 
have custody of the various records of examinations? Are they kept there in 


your records library? A. They are kept in the records library, yes. 
139 * * * * * * * * 

BY MR. STEVAS: 

Q. And in connection with those records, are you familiar with the man- 
ner in which the records are kept there at the hospital? A. Yes. 

Q. Tell us how you keep the records at the hospital, of examinations 
and patients. What do they consist of? And how do you keep them? A. Well, 
there will be the name of the patient. Is that the type of information you want ? 

Q. Yes. 

A. The name of the patient, the date that the patient came to the hospital. 

THE COURT: No, I think he wants to know how you keep the records. 

MR. STEVAS: Yes. 

THE COURT: Not how the records are made out. 

‘THE WITNESS: Well, we have file cabinets that they are kept in. 
- Q. How are the records filed at your hospital? A. Alphabetically or 
numerically. We have usually - are we talking about an inpatient's record, 
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someone who has stayed at the hospital? | 
Q. No, a person who comes there for an examination only and then is 
medically discharged. A. It will be filed in a monthly -- on a monthly basis 
in an alphabetical order. | 
Q. And do you, in connection with your duties as a clerk in this office, 
have any charge of maintaining these records and keeping them filed there at 


the hospital? A. Yes, we do. 


Q. Do you also, in connection with your duties, have occasion to draw 


out records that are there? A. Yes. 

Q. Iam going to hand you what, for the record, has been marked as Gov- 
ernment's No. 1, and ask you if you would look at that, and having looked at 
that record, have you ever seen records like this in your office. there? A. Yes. 

/141 Q. And is this similar in all respects to the record that you keep in your 
office? A. Yes, this is the medical legal examination, yes. 

Q. You have files for those? A. Yes, sir. 

Q. And do you keep those in the regular course of 5 your business, day by 
day? A. Yes, sir. | 

Q. Now, have you seen this record before today, to your knowledge? A. 
No, I have not seen this to my knowledge, no. ! 

Q. Do you know whether or not this is one of the records from your hos- 
pital? A. Yes, I know, because it says so right here. We have here the "Dis- 
trict of Columbia General Hospital." | 

Q. And are all your records so marked? A. As far as I know. 

Q. Do you know who it was that pulled this specific record from the files 
yesterday? A. No, I don't know. I had been given -- I myself had been given 
a request for this previously, by Mrs. Rogers, but she said, I believe, "You 
maybe will let that go one -- | 

(142 Q. You can't tell us what Mrs. Rogers told you. A. It is all right. I 
didn't pull it, no. | 

Q. You didn't pull it, and you used an expression about a legal examina- 
tion. What does that mean? A. I don't know exactly what it means. 
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MR. MILLER: I object. It is leading, Your Hmor. 

‘THE COURT: Sustained. 

MR. STEVAS: May I ask her to explain an expression which she used? 

THE COURT: What was the expression? 

BY MR. STEVAS: 

Q. You used an expression a little while ago, was it medical legal exam- 
ination? A. Yes, that is what this is titled. 

Q. What do you mean by medical legal examination record? 

‘MR. MILLER: Objection, Your Honor. That is the same thing indirectly, 
which is only what it says right here. 

THE COURT: Objection overruled. You may answer. 

BY MR. STEVAS: 

'Q. And are those records maintained separate from the patient records 
of people who are at the hospital as patients? A. As inpatients. 

143 Q. They are maintained separate? A. Yes. 

-Q. Now, if Your Honor pleases, I believe she has qualified under the de- 
cisions of our Court of Appeals and that this record is now properly in evidence. 

MR. MILLER: Your Honor, I am going to move to strike all the testimony 
of this witness. He has led this witness as he has done every other witness. 

MR. STEVAS: I object to that as reprehensible, if Your Honor pleases. 

THE COURT: Yes, the objection is overruled. 


* *£ * * * * * * 


146 THE COURT: Government's Exhibit No. 1 is received, as I understand 


it, for a limited purpose. 


*x* * *« * *£* *€ KX * 
148 HARVEY T. MATTINGLY 
was called as a witness by the government and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STEVAS: *x* * * * *&€ * * * 
Q. Officer Mattingly, did you have an-occasion to conduct an investiga- 
tion in connection with the case now being tried involving Claude Goforth? A. 
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I did, sir. 
Q. When did you first get into the case, Officer Mattingly? A. On June 8. 
149 Q. About what time was it? A. I arrived at No. 4 around 8:00 p.m., re- 
ceiving a call about 7:45. 

Q. And by No. 4 you are referring to what? A. No. 4 police precinct. 

Q. Allright, sir. Were you working alone on the case or who, if anyone, 
was with you? A. Detective Bonaccorsy was with me. | 

Q. Angelo Bonaccorsy? A. Yes. 

Q. Is he still with the sex squad? A. That is correct. 

Q. Now, Detective Mattingly, sir, will you tell the ladies and gentlemen 
of the jury just what you did upon your arrival at No. 4 Precinct? A. Upon ar- 
rival at No. 4 Precinct, upon receiving information of the complainant, the de- 
fendant Goforth was in the squad room. | 

I stepped in and talked to Goforth and at that time he stood up and I asked 
him what he had done and he said, "I wouldn't bother that child. I didn't do any- 
thing. "" He said, "I have children of my own and it makes me sick to think of it." 

And he made some reference to.his father-in-law serving time for the 

| 150 same thing. SolI said, "Well, I'll talk tothe little girl and then I'll give 


you a chance to confront her. : 
I stepped in to talk to the little girl who was in the Sergeant's room, and 
when I come back over, Goforth had slipped down ina chair in this position, and 
gradually he went to the floor, catching himself as he went down. Then he wouldn't 
answer any more questions. | 
At this time he was placed in the central cell block. I then took the little 
girl to the scene of the alleged attack. She pointed out the spot, and from there 
to D. C. General Hospital for examination. | 
Next morning we had the complainant in the office of the sex squad and this 
time we confronted the defendant with the complainant. She repeated her alle- 
gations as set forth in her written statement. At this time the defendant said 
that, "I believe her. I don't remember doing it and I had been drinking." And 
I think he stated he had, during that previous day, he had two pints and a fifth 


of wine. 
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Q. Allright, sir. Now, when you left the defendant initially and went to 
the room, the Sergeant's room where the complaining witness was, did you have 
conversation at that time? A. Idid. Idid. Ihad conversation with the com- 

151 plainant and her mother at which time I was told that a dime had been given 
to the little girl and she handed it to her mother and with this the mother threw 
the dime to the floor. I picked it up and I said, "We'll need this as evidence. 

Q. What, if anything, happened to that dime from that time on? A. I 
marked the dime and put in in an envelope and attached it to the jacket here. 

Q. Where is the dime at thistime? A. Itis in this jacket. 

Q. Would you produce that at this time? 

MR. STEVAS: May I have this marked as the government's -- may I have 
this envelope marked with the government's next number for identification 
purposes? 

THE DEPUTY CLERK: Government's Exhibit No. 3 marked for identifi- 
cation. 


(Envelope containing dime was marked 
Government's Exhibit No. 3 for identi- 
fication. ) 


BY MR. STEVAS: 
Q. Officer, handing you what for the record has been marked as Govern- 
ment's No. 3 for identification, can you identify that, sir? A. Yes, sir. 


152 Q. How are you able to identify the contents of Government's No. 3, 


Officer? A. You used my mark first, my first name, which I marked on the 


face. of the dime. 
| Q. That is marked onthere? A. The face of the dime. 
_ Q. Where has that dime been since the time you first recovered it? A. 
This dime has been sealed up in this envelope and in my custody. 
* * * * * *€ * * 
153 MR. STEVAS: May I have the witness approach the blackboard, then, at 
this time. 
BY MR. STEVAS: 
Q. Would you use the pointer and, for the benefit of the jury, would you 
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indicate the different locations, north, south, east ana’ ‘west on this board. A. 
This would be going north. Your streets are marked 7th Street, 6th Street, 4th 
Street, which is Southwest, Washington. E Street, F Street, G Street, com- 
plaining witness living at 501 G. No. 4 Precinct, being situated in the four 
hundred block of E Street, Southwest, which, as you probably know, there is no 
oth Street in this area. It is a long block running from 4th to 6th. St. Domi- 
nic's Church sits on the corner here of 6th and F Street. 


Q. Now, do you know the location of the complaining witness' little girl 
friend, Liza Eckert? A. That would be 616 6th Street, Southwest, is where 
154 the complaining witness’ girl friend Liza lives, and at which time she 
was playing in the front on the sidewalk. | 
Q. Now, Officer, you have indicated where St. Dominic's is on this dia- 
gram. Now, what is there between, if anything, between St. Dominic's and 7th 
Street there? A. Running north and south behind St. Dominic's Church, School 
and playground and so forth, is an alley, runs north from all F all the way 
through to E. About middle way up this alley, going north, coming west, is 
another cutout alley, short. And then at this end, this is another alley running 
north and south to the rear of the houses on E Street in the six hundred block, 
also houses in the rear of the six hundred block of F. There is a dead end at 
this point and this point. | 
Q. Now, can you indicate on the diagram the place that you went to with 
the little complaining witness after you had been to the pr ecinct? A. We entered 


this alley with the complaining witness pointing the way and come to this point 
and then made a left turn up to this dead end, stopping the cruiser here. You 
may notice these blocks here are houses facing on 7th Street. These additional 
blocks in the rear represent -- are sheds, old garages and so forth. 

Down here at the end of this particular garage there is a cutout and I would 

| 155 say it is about three foot square, just a little dirt place. 

And, of course, there is another garage here from F Street, and this is 
approximately in the rear of 516 7th Street. And this is a back gate which en- 
ters up in here from this little end cove, I guess you would call it, it is just a 
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little cutout in from the garage. It is about a 3-foot square place. 

Q. Is this a 3-foot -- A. This is the place of the attack, and at the time 
of examination there was a few scuffle marks in the dirt there. 

Q. Now, Officer, is there any other alley between E and F Streets, other 
than the one you have marked on there in the middle of that block that goes all 
the way through to between F and E? A. No, this is the only alley that goes 
straight through. There is a dead end there andthere. To get out from this 
point with an automobile, of course. Now, walking through, you could go through 
a person's house, but with an automobile you would have to come out this way 
and enter this alley and then go either north or south to E or F, whichever the 
case would be. 

156 Q. Allright. You resume your place, then, on the stand, Officer. 

By the way, Detective Mattingly, when you first got to the precinct at 
about 8:00 o'clock, did you have any difficulty whatsoever in talking with the 
defendant? A. No, sir. 

-Q. Were you able to understand what he saidto you? A. Yes, sir. 
Q. Did he answer the questions you put tohim? A. That is correct. 
*x* * * * * * * * 
CROSS-EXAMINATION 
BY MR. MILLER: 
x * * * * * K * 
158 Q. That dime tha you have there, is that any different from any other 
dime? A. In that it has my initials on it, yes. 
_@Q. It has your initials on it? A. Yes. 
Q. This mark here, is that your initials? A. Yes. On the face, I use 


t 


that mark on all evidence. I use my first initial of my first name. 
*x* * * * * * K * 


159 MR. STEVAS: At this time the government would offer into evidence the 


dime contained in the envelope marked Government's Exhibit No. 3 for identi- 
fication purposes. 
MR. MILLER: I object to its admissibility, Your Honor. 
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THE COURT: Objection overruled. It will be received as Government's 
Exhibit No. 3. | 


| 
* * * * * * * * 


(Government's Exhibit No. 3 was re- 
ceived in evidence. ) 


MR. STEVAS: At this time, if Your Honor pleases, the government will 
rest its case. | 
* * * * * * * * 
161 CLAUDE GOFORTH | 
the defendant, was called as a witness in his own behalf and, having been 
first duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. MILLER: ! 
Q. Give us your name, please. A. Claude Goforth. 
Q. Claude, would you tell us where you had been just prior to June 7, 
or June 6, where had you been prior to that day? A. Why, I had been in the 
hospital. ! 
Q. In what hospital was that? A. The District Hospital -- D. C. General 
Hospital. I suppose that is the name of it. | 
Q. And what was the occasion for your being in that hospital? A. For 
eleobolie treatment. I don't know what they call it. | 
~ Q.” Excuse me. Would you keep your voice up? Now, how long had you 
| been in the hospital? A. I think I went into the a cae on Wednesday before 
162 that same Friday. 
Q. Wednesday before what? A. That same Friday that I came out, the 
same week. 
Q. You were released on the following Friday, that is your testimony? 
A. I was released on Friday, that is right, after the Tuesday of the same week, 
two days after I was in the hospital. | 


Q. You were in the hospital two days? Now, were you released voluntarily 
from the hospital? | 
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MR. STEVAS: Objection. It is leading. 
BY MR. MILLER: 
Q. Were you discharged from the hospital? A. Discharge I received from 
the hospital was not from the hospital. It was -- they refused to discharge me, 
but I signed a form. I had to signa form, a special form, stating that I would 


relieve the hospital of any responsibility, the way that I remember that it read. 


Q. Then you were released against the wishes of the hospital? A. Yes. 

MR. STEVAS: Objection to that conclusion. 

THE COURT: Yes. Sustained. 

BY MR. MILLER: 

Q. Did you sign yourself out? A. Yes, sir. 

Q. Did they try to keep you in the hospital? A. They wanted me to stay 

_there. 

‘MR. MILLER: Excuse me, Your Honor. 

BY MR. MILLER: 

Q. What did you do when you got out of the hospital, if anything? A. Do 
you want me to put it in detail, you mean, what I did? 

Q. Yes, tell us everything you did, if you remember. A. Well, whenI 
left the hospital my intentions of leaving the hospital was to make a phone call con- 
cerning a house. And the other was to see about my clothes that were in a friend . 
of mine’s house that he had already told me was to be vacated by the real estate 
people that had had authority over it. 

I left the hospital. I thought at first I was all right. But I knew after I 
started out of the hospital that I wasn't. I came on anyhow. 

Q. You wasn’t what? A. That I wasn't likel should be. 

-Q. Well, how did youfeel? A. Well, I guess I felt good up until just the 
164 time that they brought my clothes in and he told me -- 

MR. STEVAS: Object to what somebody else told him unless that person 
is here. 

THE COURT: Sustained. 

“(PHE WITNESS: Until I received my clothes I felt good. 
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BY MR. MILLER: | 

Q. All right, would you tell us how you felt. A. And then when I started 
changing the clothes, I guess -- I began to get excitement, I guess, about leav- 
ing the place. | 

I heard some voices at the door -- this is why I know the condition I was 
in -- I heard voices before, but you don't know -- at that time you got -- itis 
-hard to explain. | 

I heard some voices speaking to me concerning me at the door of the bath- 


room that I was in where I was changing clothes. SoI run to the door and jerked 


the door open and I didn't see anyone. So I assumed then -- 
MR. STEVAS: Object to what the witness assumed. 
THE COURT: Yes, just tell what happened. | 
: THE WITNESS: So, I found that no one was there. And I knew then that 
165 I would have to watch myself. | 
Q. What happened after that, if anything? A. Then I left the. hospital and 
I started walking downtown and IJ didn't have any money at that time with me. 
And my nose started bleeding somewhere at a little place over there where it 
is a little triangle, a small triangle, I think maybe there might be one or two 
benches sitting there. And it kept bleeding and bleeding, until it finally stopped, 
and I had a funny feeling in my head --it is hard to explain, just felt like my 
brain was crawling, like. I just began to get weak and then I kept -- I knewI 
had to move. The things were -- best thing I could do was keep moving. 
So I started moving and sweating. And then --I know it is not true now, 
but I could see the prettiest flowers I ever seen in my life right in the middle 
of the road in the highway, and the cars were passing and I could even hear the 
tires talking, saying, "Around them, go around them." | 
But at that time it was so real to me that it just seemed -- it is hard to 
explain anything like that. 
166 Q. All right, what did you do after that, if anything ? A. Then I came on 
downtown and just by luck or unluck, I don't know which you would call it, I 
seen the man where my clothes were at. He was the first one I happened to see 


50 
that I recognized. And I asked him, I said about the clothes, and he said he 
didn't know -- 
MR. STEVAS: Objection to what someone said to him unless he produces 


that witness. 

| BY MR. MILLER: 

-Q. Don't tell us what anybody said. Just tell us what happened. A. Well, 
I met him and we went over to his house where he had been living and the house 
was vacated and there was a lady standing there at the gate that I knew. And 
everything had been taken out of the house, everything, by the real estate, I 


guess, or the renters, owners, or someone. And I was under the impression 


that there wasn't anything in the house left. 

Q. What house was that, Claude? A. This was -- it's on F. I know 
exactly where the house is. It is beside a little store right off of 7th Street. It 
is on F, turning right off of 7th, on F, and there is a little store there and it 
is the first house beside that little grocery store. 

- Q. Who had lived there? A. The boy's name was Johnny Ferguson. 

167 _ Q. Allright, what happened after that, if anything? A. Then I asked him 
to make a call and he did make a call and then I seen Mrs. Hall's son Richard 
standing across the street and I said I would like to go over there, I might have 
some clothes left over there. That is at 512-1/2 7th Street. 

That is on the same row of houses up there. That is on this board. That 
is the five hundred block. And I talked to him and he said, "Sure, " he said, 

"Go in," he says, and he says, "You need like to brush up a little bit.'' Well, I 
went in and I changed clothes, a few clothes, changed clothes, rather, at that 
time, and I got a gallon of paint. It was surplus property and the surplus pro- 
perty of mine that had been left over on a job. 

And I had taken the paint and I took the paint to a colored fellow in an alley 
over there right below Billy's place on 7th Street, on the same street. 

Then I told Johnny I wanted to make another call. This call was one to the 
real estate. And I called the real estate -- no, we got some wine first. One 
of us paid for it. I don’t know which one. But one of us paidfor it. We gota 
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pint of wine. And then we got another pint of wine. 
168 And then we walked to Northwest over there at that drug store that is 
pretty close to here, it's at 5th and, I believe it's F Street, the drug store on 


the corner. 

We went in there and I made a call to this real estate in Wheaton where I 
had paid a payment down or deposit, rather, on -- for a house, 1520 Gleason 
Street, between Wheaton and Silver Spring. | 

So he told me to get in touch with my wife immediately as soon as I could 
and bring her out there and he said he thought everything was going to be all 
right. So then Johnny ‘and I -- I says, "Don't lose the house, "I said, "Maybe 
I can still talk to my wife and get her to" --Mary-- he knows my wife, he has 
met her. 'Maybe I can still talk to Mary and I will get my children, after all, 
with me!' So he didn't say anything. | 

But when a man is drinking he doesn't think. I mean, some men do and 
some don't. I started drinking more and I forgot about everything at that time. 
And then I remember getting one fifth more and we drank that fifth. That was 
Friday about, oh, I would say between three and four o'cleok, and that is the 
last I remember until I was in the Harbor Lights the next morning sometime, 

169 whether it was morning or afternoon, I know it was daylight. 

Q. Now, what happened after that, if anything? A. Well, I remember 
Envoy Morgan, the Commander of the Harbor Lights, was shaking me, and he 
said, "Goforth, " he said, 'we put you in the hospital." : 

MR. STEVAS: I must object to what somebody else told the witness, if 
Your Honor pleases. | 

THE COURT: Don’t tell what others said. | 

THE WITNESS: Yes, sir, all right. 

BY MR. MILLER: 

Q. Just tell us what you know. Don't tell us any conversation. A. Then 
I left the Harbor Lights. My mind was coming and going and everything just 
like a blind man, almost, walking. I decided I better get something to sober 
up, if I could, and come back to the Harbor Lights, according to the conversation 
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that I had had with Mr. Envoy Morgan. Then I went to the drugstore at 7th, on 
Tth Street where Massachusetts comes into 7th, Massachusetts, New York and 
several -- another street comes in there somewhere. 

. I went in and I got a pack of BC's, 26, 25 cent size. I went to the counter 

170 and I took three of them with a short Coke. And I went out on the street 
and I said, "Well, if they don't kill me, I can take three more." And at that 
time it really didn't matter to me. 

So I took the other three with another short Coke and went back in the drug 
store, rather, and ordered a short coke and drank it with the other three 
powers (sic). Then I started walking down the street and I got numb and was 
actually scared. 

I don't like to be tortured. I don't mind -- I would rather be shot down 
and killed, but I don't like to be tortured. I can't stand to be tortured. Iam 
allergic to it. AndI got numb in the stomach and my chest and my head and 
I got scared, felt scared, and I started jumping up and down and walking fast 


and moving around and trying to get the circulation going in me somewhere. You 


know, so I would just feel something. 

And I went in some direction from there and I run into a colored friend 
of mine. I don't know whether I run into him or whether he run into me, but 
he is a good friend of mine and he walked up. He was in front of me and he said -- 

MR. STEVAS: Objection to what the friend said unless he produces him. 

171 THE COURT: Don't tell what he said. | 

THE WITNESS: Then I stood there and kept moving around until he came 
back and he gave me a pint of wine and advised me -- | 

MR. STEVAS: Objection to what he was advised. 

MR. MILLER: Try and remember, Claude, we don't want any testimony 
in this case of anyone who wasn't present when the conversation was made, so 
if you can remember, don’t tell us any conversation, just what you knew or 
what you said. 

| BY MR. MILLER: 
Q. What time was that, Claude? A. I don't know. I know it was vine: 
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Then, well, we parted there. | 
Q. How did you feel then? A. I felt like getting the closest place I could 
and drinking about all that pint I could hold and that is what I did. 
Q. What did you do after that, if anything? A. Well, after I drank that 
pint, I was moving all the time, I just kept moving, and finally I drank that 
pint and I began to feel Something like my head, I could feel, get a feeling, and 
I could get feeling in my chest, and feel that circulation or something was start- 
ing back up. | 
, 172 So then I got a pint myself. I mean, I went -- I said, "Well, maybe count- 
eracting the powers," SoI gota pint and drunk that pint, So then I ran into -- 
Iwon't say he is a friend of mine, but he is an acquaintance, and he and I got 
a fifth somewhere -- I don't know where -- but we got a fifth -- one of us got it 
and paid for it, and we drank a fifth. 2 
We walked down to fifth and G where one of us got another fifth, and we 
walked back, finally, where there used to be a tree, a big tree, and we stood 
back there until we drank that fifth, and I got --I couldn't poe my mind off of 
a personal affair, rather, my wife. 
Q. Iam sorry. You couldn't get your mind off what? A. My wife. And 
I couldn't think of nothing else for some reason or other. Well, let's see, 
whether we drank any more after that, I am not sure. We could have and we 
could not have. We started, came to an intersection, and I remember, the last 
thing I remember hearing Shea, or seeing him at all, was, he says, "You are 
going" -- 
MR. STEVAS: Objection to what Shae said. | 
THE WITNESS: I started to cross this intersection he: tha is the last 
I seen or heard of Shea. 
173 BY MR. MILLER: be ‘ 
Q. How did you feel then? A. Well, right then I was beginning to be past 
feeling. That is when I passed out, I lost consciousness. There were the cars 
running up to me and stopping right upon me and hollered at me, and all of a 


sudden my knees give way and I felt my knees give way and I heard another shout 
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about the same time and that is the last thing I remember then. 
I don’t remember going to the other side of the intersection. I don't re- 


member nothing about, whatsoever -- God knows it -- going into Southwest at 
all on Saturday, I mean. 
-Q. Claude, do you remember what time it was when you drank the last 


bottle of wine? A. No, sir. I know it was daylight. 

Q. Do you remember what day it was? A. It was the day after I came 
out of the hospital. It had to be on a Saturday because I came out of the hospital 
on a Friday. ' 

Q. Now, what is the next thing you remember, if anything? A. The next 
thing I remember, I opened my eyes and I was looking right straight at the uni- 
form, and somebody says something about get your personal property. 

174 _I don't remember getting personal property, but I know I did, because I 
had my belt. And got in a small -- well, asI remember it was a small station 
wagon, I mean a scout car -- it was a police wagon, sort of. 

We got in there and I asked them were we going to court. He said, "No, 
you know we don't have court on Sunday, " he said, "We are going to No. 1 Pre- 
cinct." So then we got in the wagon and went -- must have went, now -- I don't 
remember going, from there to No. 1, but I remember something about going 
pack from the front, going in -- going into the No. 1 Precinct and going back to 
the back to a cell. 

And then I don't know whether I slept or not, but I woke up and I happened 
to think of a friend of mine that would bail me out, loan me the money. I loaned 
him money and he had loaned me money if I needed it. His name was Pritt. 

And I said, "Well, I will find out."" So he know how much money to bring, 
and the officer come back and I said, "Officer," I said, "what is my fine?" 

And he said, "I don't know, " he says, "I will have to look, " and he said, "I will 
come back and let you know." So he came back and he said, "Gayforth, " he 
said, "No fine," he says, "You are charged with assault with int ent to rape." 

175 I says, “Gayforth is not my name, "I said, 'My name is Goforth." He 
said, "That is you." I said, "That is not my name." He says, "Well," he says, 


55 
"That is all I know." He said, "It is you." 

Then the next morning somebody came back to the cell and said, "Goforth, " 
he says, -- it must have been -- I suppose he was a detective because he didn't 
have on a uniform and I couldn't see, couldn't half see anyway. I wouldn't know 
him now if I seen him. 

He says, 'You are going upstairs to meet some people” He says, "And 
don't make that sweet little girl out a liar." Well, when he -- the way he said it, 
I thought maybe it might be one of them -- the officers told me what I was charged 
with, this other officer. I said, "It is probably one of them gals off of Fifth 
Street down there." The way he said it made me think that. He said, "Don't 
make tha sweet little ee out a liar." He said, "You ought to apologize, " 


says, "That's right. 

And then I went upstairs and there is Mrs. Trawick. I first saw my wife 
was sitting in one room and we went into another room where Mrs. Trawick, the 
little girl, and there was two detectives present, and someone else writing or 


taking notes of it on a typewriter or something, some kind of machine. 

And then the conversation went on, and I didn't know -- at first I didn't 
know, I was almost -- I didn't know what to think or what, , then, but I can't say 
what nobody else said, is that right ? 

Q. Well, you have seen all the officers that testified, Claude. If any of 
the officers were present at the time of the conversation, if any of those offi- 
cers were present here today, you have seen them in the courtroom, if they were 
present there, then you can testify as to what was said. A. Well, there was 
two officers present. | 
Q. Do you see them inthe courtroom? A. I wouldn't know them if I seen 
them. 

Q. Well, you have seen the officers on the stand tovay. A. ButlI ieata’ 
this officer here say on the stand that he was there present at the same time that 
they confronted me with the little girl. “That was on a Sunday morning. 

Q. He has admitted that he was there, what was said. The officer asked 
the little girl -- can I say what she said, too, or not? | 
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177 Q. Yes, sir, we want to have the whole story. A. "What" -- he said, 
‘what did he do?” She said, "He put his hand on my nasty.'"' He said, "Then 
what did you do?" She said, "I told him to quit." And he said, "Then what did 
he do?” And she said, "He quit." 

And the officer said, "Now that is the third different story that I have heard 

her tell, " and he looked at her mother and Mrs. Trawick, she didn't utter any- 
‘thing, she didn’t say anything. 

He said, "What have you got" -- no, he said sone thing about her calling 
it her nasty or something, the little girl -- no, she called it her snatch, she 
first called it her snatch and then the officer said to me, he said, "What have 
you got to say?" So the only thing I could think of was in courtesy with what the 
officer advised me, was to do what he said do. I said, "I believe her." 

Q. Why did you say that? A. Because I didn't know nothing else to say. 

Q. Did you do the act in question? A. How is that ? 

 Q. Did you do this crime that is charged? A. Not as I know of, no, sir. 
178 Q. Why did you say, "I believe her"? A. Well, the man gets in certain 
condition, he wants to quick his way out regardless, even if he is getting shot, 
he would come out the nearest way if he gets in certain positions. I was think- 
ing of what this officer -- I said that's the way out to get out of here. 

I just wanted to get out of there after I found out, and what was said and 
all, and so I did what the office said, I said I didn't make her out a liar, I said 
I believe her. 

Q. The officer told you to say that? A. He told me that before when I 
was downstairs. One man did. I don't say it was this officer, but he was a 


policeman. He told me, he said, ‘When you are going upstairs to meet these 
people, confront the people, " he says, "don't make that sweet little girl out a 


liar." He said, "You shouldapologize.'" So that is what came to my mind. 

- §o 1 said the only thing that come to my mind. My head was still numb. 
And I said -- I said, "I believe her," and I told Mrs. Trawick -- she was pre- 
sent -- I said, "I'm awfully sorry." 

Q. You would have said anything to get out of there, wouldn't you? A. 
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Right then. 
| 179 Q. Yes. A. Yes, sir, I would have said anything to get out of there just 
that sudden, right then, I would ! 

Q. What happened after that, if anything? A. I went through the line-up, 
called a line-up, and then I was questioned by a colored detective about some 
case or something concerning something out in Southeast where a little girl had 
been killed or something. 

Q. Claude, you referred previously to a house at 1510 Gleason Street. 

Do you own that house? A. Not now. 

Q. Did you ownit? A. No, sir. 

Q. Did you ever own it? A. No, sir. | 

Q. Did you plan to purchase that house? A. I had already signed the 
papers for it. | 

Q. Had you given any money on the house? A. Paid what I could. 

Q. How much was that? A. $300 deposit. 

Q. And to you recall when you did that? A. The exact date? 

Q. Well, if you can remember, approximately? A, That was about, 
maybe about the middle of the month or a little after. | 

180 Q. Iam sorry. I didn't understand your answer. A. About the middle 
of the -- about the middle of May, I guess, or a little after, between the middle -- 


just guessing, I can't say. 
Q Did you plan to move in that house? A. Yes. | 
Q. With whom? A. My wife, and also signed the papers with me. 
Q. Could you tell us the reason you didn't move in the house? 
MR. STEVAS: I object to it, being immaterial to the issue here. I think 
we are getting close to counsel's defense, Your Honor. | 
THE COURT: Sustained. 
BY MR. MILLER: | 


Q. Did you move inthe house? A. No. 
Q. Around the middle of May, 1957, did you have a | setback of any kind. 
A. I was set back, yes. | 
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Q. I didn’t understand. Would you repeat your answer. A. I said I was 


set back, yes. 

Q. Would you tell us what that was? A. Well, I would have to make a 
statement to speak against my wife if I said that. 

181 Q. Would you tell us what the setback was, Claude? 

MR. STEVAS: Just a moment. Iam going to object if this deals with his 
wife back in May, as too remote. 

MR. MILLER: Your Honor, it goes into the background, the whole back- 
ground of the defense of the case. 

THE COURT: Objection overruled. You may answer. 

BY MR. MILLER: 

Q. Tell us what the upset was, Claude. A. Well, that -- well, my wife 
and I agreed to move into this house. She andI and her mother and her mother's 
sister, Mrs. Trawick. We all went out and even seen the house, although Mrs. 
Trawick wasn't along at the first occasion, time, I don't think, but she was along 
on one of the times when we went out to Wheaton. And she looked at the house and 
she liked the house. 

She liked the yard. She liked the lot. And she wanted to move into the 
house. So, I said, "Well, now, you make up your mind where you want to live." 
And so she said she really loved the place. 

182 Q. Who is "she" Claude? A, My wife. Then she -- I don't know whether 
this was thecause of it or not, but she began to -- 

MR. STEVAS: I object to speculation if Your Honor erereon 

THE COURT: Sustained. 

THE WITNESS: Well, then, she began to drink a can or two of beer now 
and then. 

BY MR. MILLER: 

Q. Had you been drinking? A. No, sir. 

Q.. Were you on the wagon? A. Positively. AndItold her, I asked her-- 
of course she had never been extreme as I was with alcohol. 

Q. Would you keep your voice up, Claude. A. I said I asked her about 
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the drinking, but I said, but I say she never was carried to the extreme as I 

did, asI usedto. But I asked her about using drinking, that did she think that -- 
MR. STEVAS: Objection to what she said unlegs he produces the witness. 
MR. MILLER: He hasn't said anything. He said he asked her about it. 


Give the man a chance to finish his statement. 
+ (183 THE COURT: Objection sustained. 
MR. STEVAS: Thank you, Your Honor. 
BY MR. MILLER: 
Q. Go ahead, Claude. A. Then she said -- 
MR. STEVAS: Objection to what she said. 
THE COURT: No, wait a minute. We don't want that. 
MR. MILLER: Claude, if you can, don't tell us what your wife said. 
THE WITNESS: Well, so she continued drinking the beer. 
BY MR. MILLER: 
Q. Were you drinking? A. No. 
Q. Did she attempt to get you to drink? 
MR. STEVAS: I object to the leading question. 
MR. MILLER: I think I should be permitted to examine the witness. 
THE COURT: Sustained. 
MR. STEVAS: Thank you, Your Honor. 
BY MR. MILLER: 
Q. Were you drinking at that time, Claude? A. No. 
Q. Was your wife drinking? A. Yes, slightly. She was drinking a can 
184 or two or three beers, is all. I don't know. I don't know how other peo- 
ple drink. I don't know how it affects them. I have had enough experience to 
know that anything can happen. | 
THE COURT: No, wait for a question. ! 
BY MR. MILLER: 
Q. O. K. What happened after that, Claude, if anything? A. Well, then, 
we were waiting for the house to become empty, which would be vacated -- the 
people that were in there then would move out on the end of the month and we 


60 
could move in on the first, if we wantedto. Then, well, to make the story 
short, she -- I came in from work and she just changed her mind all of a sudden. 
She said -- 
MR. STEVAS: Objection to what she said. 
THE COURT: Yes, don't tell that. 
BY MR. MILLER: 
-Q. Don'ttellus that, Claude. A. She had changed her mind. 
Q. She changed her mind. A. Due to the conversation that went on there 
at that time. 
, Q. Was there a disagreement between you and your wife? 
185 MR. STEVAS: Objection, too leading. 
THE COURT: Sustained. 
BY MR. MILLER: 


-Q. What had been the relationship between you and your wife during this 
time? Had relations been good or bad? A. Well, that is a matter of opinion. 


In one way it was good, in one way, but in another I don't know what all 
was involved in her mind. All I know is what was the. outcome of it, but at that 
time everything was swell, up until the time that she told me she wasn't going 
to move in the house. 

MR. STEVAS: Object to what she told you. 

BY MR. MILLER: 

Q. Well, you didn't get in the house, Claude. What happened after that, 
if anything? A. Well, I walked out of the house and the first thing I seen was 
Johnny in the liquor store about two doors from this, I mean, almost right there, 
and I didn't know what to do under the circumstances. It's just like somebody 
pumping your eyes out or something. 

So this man, I said, "Where you going, " so he went on with me and I went 
with him and we went to the liquor store and I got some whiskey and some wine 
and I went to his house and I moved my clothes over there to his house from 

186  §12-1/2. They were at this woman's -- they were -- at that time they 
were with Mrs. Hall, 512-1/2. That is on 7th Street. 


61 

I took my clothes and all and moved them over to J ohnny Ferguson's house. 

Q. Did you start drinking after that? A. I didn't stop up until -- 1 
tried to stop then and I couldn't. Nobody else can't stop. 

Q. Now, do you remember the approximate. date that you went to the 
Harbor Lights, or the month? A. You mean -- | 

Q. 1957. A. That was in the winter, I think it was -- it was in the win- 
ter, along, January, the first of February, somewhere along there. 

Q. Do you remember when you were released from there or what you 
left? A. About two weeks or three weeks ---between two and three weeks 
before this -- 

Q. What did you dothere? A. -- was supposed to have happened. Where? 

Q. At the Harbor Lights. A. Well, the first thing you do -- you mean 
what did I do personally? | 

Q. Yes, what did you do? A. Well, I knew that I either had to take an 
interest -- | 

; 197 THE COURT: No, what did you do, he wants to know. What did you do? 

THE WITNESS: In what way do you mean what did I do? 

BY MR. MILLER: | 

Q. Did you receive any guidance there? A. Some, yes. 


Q. Did you receive religious instructions? A. Yes. 

Q. Did you receive counselling? A. Yes. | 

THE COURT: Let him tell some of them. 

MR. MILLER: Yes, Your Honor. : 

THE WITNESS: Well, the routine of the day was you get up in the morn- 
ing at 6:15, attend the early morning service. And you go out for work where- 
ever people call in from or wherever you might be going to work on your own 
job if you happen to have one, if you have been there any length of time. 

Then you came in in the afternoon, the evening, and have the evening 
service about 6:30. And then they had the religious service, the hour service. 
It varies between 7:00 and 8:00 o'clock, at different times while I was there. 

| 188 And then you go to bed and you have to be in at 11:00 o'clock or you don't 
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get in unless you have a reason and you have to be sober to get in, no matter 
what your reason is. You can't get in there vagrant after 11:00 o'clock at night. 

Then as far aS what I did at Harbor Lights, I worked out in the daytime, 
attended the services and on Thursdays I was asked to talk sometimes and sub- 
stitute, rather, speak in place of some of the staff on Thursdays. 

BY MR. MILLER: 

Q. Would you keep your voice up.A. I say on Thur sdays.I was asked to 
speak, sort of relieve some of the staff men that might want off or talk to the 
men concerning alcohol. 

Probably some of them knew, but didn't want to admit it. I would try to 
convince them that an alcoholic is a sick man and frankly he needs a doctor and 
that doctor is God, that is the doctor, through Jesus Christ. He needs a savior. 

Q. How long did you attend the Harbor Lights, for what period of time, 
thatis? A. Exactly, I don't -- 

Q. No, just approximately. If you know exactly, fine. A. I would say 
about 90 days or a little more. 

189 Q. During that 90 days, did you have anything to drink? A. No, indeed. 

Q. You have heard all of the testimony in this case today. You heard 


the police officers. You heard the statement of the little girl. Do you admit or 


do you deny this crime? A. Under the circumstances, the sign of God and 
even the law, I would have to say, "Not guilty." 
Q. I didn't ask you that. I asked you whether you admitted it or do you 
deny it. A. I deny it -- you mean -- 
Q. Did you doit? A. Under the circumstances I would have to say no, 
because I have no knowledge of it. 
Q. No because what? A. Because I have no knowledge. 
MR. MILLER: No further questions. 
* * * * *£ * * * 
CROSS- EXAMINATION 
BY MR. STEVAS: 
Q. Mr. Defendant, you told the ladies and gentlemen of the jury that you 
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were at the District of Columbia General Hospital in the month of June of this 
year, is that correct? 

THE COURT: Of what year? 

MR. STEVAS: June of this year, 1957. 

BY MR. STEVAS: 

Q. Is that correct, sir? A. I was. ! 

Q. Under what name were you in the District of Columbia General Hospital 
in June of this year, sir? A. Well, the Sergeant that put me in the hospital 
gave the name of William. | 

Q. Gave the name of William Goforth? A. Yes, pi. 

Q. Is that the name you were there under? A. Yes, sir. 

Q. Is that the name you signed when you signed the release? A. They 

told me -- I don't remember how I signed the release. I think I signed my own 


name. 
Q. You signed your own name? A. Iam not sare, 
191 Q. You are not William Goforth, are you? A. No, sir. 
Q. But they did have you there under the name of William. A. WhenI 
came to in there they had my name was William Goforth. | 
Q. And how do you know they had your name there as William? A. Well, 
the nurses and things, talk to you, and call you your first name. 
Q. Now, Mr. Defendant, you had no money when you left the hospital, is 
that right? A. At the time that I left the hospital ? 
Q. Yes, sir. A. That is right. 
Q. And you had no pay coming from any job that you had done, did you? 
A. At that time? | 
Q. Yes. A. No. 
Q. Well, when was the last time that you had had any employment? A. 
Any what ? | 
Q. When was the last time that you had worked for | money? A. Before 
this date in June? Well, I think I got my pay ona Friday, the week before this 
192 that I-was arrested. 
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The week before you were arrested? A. I believe it was. 
Had you spent all of that money? A. No, I hadn't spent it all. 
Well, you didn't have any with you when you went to the hospital, did 
you? A. No. 

Q. Where did you have this money stored at, that you had? A. You 
asked me did I spend all the money. I didn't spend all the money. I gave it to 
my wife, not all of it, but I gave -- 

* * * * * # OK * 

THE WITNESS: I gave her most of it. 

BY MR. STEVAS: 

Q. Where did you get the money after you got out of the hospital, then, 
to buy all of this wine and intoxicating beverages that you have told the jury 
about? A. You mean the BC powders the first day? 

Q. Everything you bought, where did you get the money? A. A friend of 
mine outside the Harbor Lights there. 

-Q. A friend of yours gave youthe money? A. Yes, sir. 
193 Q. And the friend's name, sir? A. Probably loaned it tome. I would 
say he loaned it to me. 

Q. What is the friend's name? A. To be frank with you, I don't even know 

who it was, but I know it was one of the men in the Harbor Lights. 

Q. A friend of yours loaned you money. You don't know his name. 

A. That's right. 
Q. How are you going to pay him back? A. Well, I am afraid you don't 


understand how things work around the Harbor Lights, sir. If I had the money 


paid back to me I could have made a lot bigger payment on the house. You 
don't understand. Men help each other there. 

Q. But you don't know who the man is you owe the money to.: A. Not at 
that time, because I was too -- I was in no shape -- I could hardly recognize 
anybody. 

Q. How much money did he loan you? A. I think -- about 45 cents, I think. 

@. 45 cents? A. Yes, sir. 
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Q. You sold a gallon of paint, is that right? A. That's right. 
194 Q. And you said you sold that to a colored gentleman, was it? A. That's 
right, in the alley. | 
Q. How much did he give you? A. I believe it was a dollar and seventy- 
five cents or a dollar and fifty cents, one or the other. | 
Q. All right, sir. You didn't know who that person was that you sold the 
paint to, did you? A. No, sir, I had never seen him before, but he stays there, 


around there. i 

Q. You know where he can be located? A. He is probably known right 
there in that place. It was a shop in the alley. Every one -- he seemed to be 
like he was in a place where he was welcome and where he had been before. 

Q. Now, sir, you said that after taking some of these pills that you had 
bought on Friday that you ran into a colored friend of yours who was a good 
friend of yours. A. I believe, sir, that was Saturday. | 

Q. Allright, Saturday. Whenever it was. You remember that distinctly, 
don't you? A. It had to be Saturday. i 

Q. Do you remember that it was Saturday? A. Well, now -- 

195 Q. Or are you guessing? A. Well, I know that it was a day after I came 
out of the hospital because I woke up in the Harbor Lights the day -- I mean -- 
I mean at that particular time. Now, at that time I couldn't have said what day 
of the week it was, no, not at that time. 
* * * * * kK kK | 

BY MR. STEVAS: 3 

Q. Well, now, tell us, sir, was this good friend af yours that you ran into 
on Saturday? A. His last name is White, yes, and he is a nice boy. 

Q. How long have you known him? A. I have known him for about -- 
well, I had known him for about 60 days. | 

Q. You had known him 60 days? A. Maybe more, some, I met him after 
I had gone to the Harbor Light. I mean as a friend. Now, I mean as a mutual 
understanding, as an understanding, asa friend. To me he had a good understanding 
of how to be peacefully and get along with other pecele: | 
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196 “6 Now, you met this White in the Harbor ee was it? A. No, I 

didn't meet him there at the Harbor Lights. 

Q. He knew you had been at Harbor Lights. A. I don't know if he knew 
I was staying there or not. 

Q. Where did you meet him? A. I met him at 9th and New York Avenue. 

Q. What were you doing at that time, when you met him? A. Ijust 
came out of a restaurant and I think he had been in the restaurant. I am not 
sure. 

Q. Met him onthe street? A. That is right. 

Q. Just struck up an acquaintanceship there? A. At that time he didn't 
have any money and he asked me to accommodate him and he said he was a 
working boy. 

Well, I don't judge nobody right offhand when I don't know nothing about 
them and I am no judge anyway. 

Q. And he just gave you this pint then? A. Well, he did. I mean -- 
well, I don't know whether you would call that paying back or whether he was 

197 giving me it, but he was paying back a friendship, I mean, some people 

look at it different ways. 

Q. Then you ran into a man by the name of Shea. A. William J. Shea 
was his name. 

Q. You are talking about Mr. Sheanow. A. Heisa white fellow, yes. 

Q. Well, what was the name of the colored friend of yours, this good 
colored friend of yours that you met before you ran into Shea? A. His name 
was White. He introduced himself as Shite (sic. ). 

Q. Now, it was White that gave you the pint? A. The first pint. The 
pint, the first pint I took after I had taken those BC powders. 

Q. Yes, and then after you left Mr. White you ran into Mr. Shea. A. 


Somewhere, yes. 
Q. Somewhere. A. After I had drunk two pints. I drink a pint, he say 
I drink a pint he gave me, this colored boy, and then I bought a pint and drank 


it. Then I ran into Shea. 
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Q. Now, you have known Shea for how long? A. Well, Shea, I wouldn't 
say is a friend of mine, but I had known him -- I'd seen him on the streets and 
around town, I would say, maybe a year -- let's see, I think the first time I 
198 ever seen Shea was about a year from last winter; that would be almost 
two years. | 
Q. You had known Shea for almost two years? A. I mean I don't know 
him, I know nothing about him personally. I just met him as an acquaintance. 
Q. You knew his name, didn't you? A. Yes. 3 
Q. Had you ever been to his house? A. No, I don't even know where 
he lives at. I say, all I know is acquaintance on the street. 
Q. Do you know where he works? A. No. He is: a cook, I think. I 
believe he told me he was a cook. ! 
Q. Well, now, you mentioned a man by the name of Mr. Ferguson. 
A. Johnny Ferguson. | 
Q. He isa very good friend of yours, isn't he? A. Not nearly so. 


Q. Isn't he the man that kept your clothes for aa A. Well, that doesn't 


make him a very good friend. 

Q. And how long have youknown Mr. Ferguson? A. I know Mr. Ferguson, 
frankly, since I came into Washington. He came out of the service in '45, 
I believe, and I met him right after he came out of service. 

Q. You have known him since 1945? A. '46, somewhere along in there. 

' 199 Q. Now, where were you when you finally parted company with your 

acquaintance, Mr. Shea? A. ThatI can't say. | 

Q. Well, where was the last place that you had been drinking with Mr. Shea? 
A. It was somewhere in the neighborhood down there around a fig tree. It 
was a place where a fig tree had been planted. There had been a fig tree there, 
but a man --several men would go in and drink, and it is out of the way. It is 
a narrow alley and it goes out onthe other side so it doesn't make sense that a 
man would go back there to take a drink and he goes out on the other side and 
the police -- if he wants to, he can avoid the police that way unless the police- 
man knows as much about it as he does and you wouldn't | say they do. . Some of 


them do. 
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Where is this place located you are talking about, what section of the 

It is located -- it is on H Street, between 5th and 6th and 7th. 

Northwest or Southwest? A. Northwest. | 

Northwest. A. Yes. 

The last you say you remember before waking up in police custody was 
200 up near 6th or 7th on H Street, Northwest, Washington, D. C.? A. It was 

somewhere in that vicinity, within that area somewhere. 
Q. Now, sir, -- and you are positive that that is the last that you can re- 


member until the time you woke up and you were being put into a patrol wagon, 
is that right? A. No, I woke up -- the first thing I seen was a uniform. I was 


looking right exactly at it when I awoke my eyes up. 

MR. MILLER: Keep your voice up, Claude. 

THE WITNESS: I couldn't tell you who the officer was, but I could see the 
padge and the uniform. 

BY MR. STEVAS: 

Q. Bythe way, before today, before you testified today, you talked to 
your lawyer, of course, about your defense, haven't you? A. Well, you want 
me to be frank with you, -- not much. 

Q. Not much. Well, now, you have told him just what you did about being 
at the Harbor Lights and being at the hospital and all of these different things 
you have told the jury about, didn't you? A. He asked me to tell him exactly 
what happened and I told him exactly. 

201 - Q. You told him and you told him about Mr. Ferguson and Mr. Shea and 
Mr. White? A. I don't believe I told him -- I don't believe he asked me Mr. 
White's name. 

Q. ‘You told him about your wife? A. Itold him about my wife, yes. 

Q. Asa matter of fact, while you have been down at the jail you wrote 
a letter to your wife about the little girl, didn't you, sir? A. I sure did. 

Q. Your wife isn't here, is she? You haven't seen her in court, have 
you? A. No, I don’t see her in this courtroom. 

Q. Did you write her a letter and ask her to come to court? A. No. 
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Q. Now, sir, do you remember Officer Flanagan, the officer here in uni- 
form who testified in this trial -- do you remember him testifying? A. Here? 
Q. What? A. That is the man there. | 
| Q. Yes. A. He looks like the man that got on the stand here a while ago. 
202 Q. Yes. Now, sir, when you were at No. 4 Precinct -- well, before you 
got to No. 4 Precinct, you don't remember the officer pull his scout car up to 
you and call to you and you turning around and saying, "What do you want me 
for?" A. No. | 


Q. What? A. No, indeed. 

Q. You don't remember that? A. No, indeed. | 

Q. And you don't remember then, getting in the scout car and riding with 
the officer where the little girl's grandmother came up to the car with the little 
girl, up to the scout car, and said to you, "It's a nasty, dirty thing that you 
did, "and you said, "I didn't doit."' A. No, indeed. ! 

Q. You don't remember that? A. No. i 


Q. Andthen, sir, you don't remember being at the precinct and the po- 
lice officer Flanagan was talking to you and you told him that you had given the 
girla dime? A. No. 

Q. What? A. No. 

Q. And you don't remember telling Officer Flanagan first of all that you 
took the girl -- you were going to take the girl -- you took the girl to a grocery 
store to get her a Pepsi or something? A. No. | 

203 Q. And Officer Flanagan telling you, "Well, we can check on that. /". Then 
you said, ‘Well, I took her to High's Ice Cream Store." A. No, I don't remember. 

Q. Yau don't remember that? A. Frankly, I don't think I wo uld have 
said anything like that because if a man had been in his right mind he would have 
sense enough to know the officer can check on anything. | 

Q. Well, now, isn't it a fact, sir, that you told the officers there at the 


precinct that this was a frame-up? A. No. : 
Q. What? A. No. | 
Q. Well, now, sir, your father-in-law is in the jail, isn't he? A. Mr. 


Hall. | 
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-Q. What? A. No, I understand -- I don't know where he is at, but I 
have heard he is in Lorton. 
204 Q. Lorton? A. Yes, sir. 

Q. Now, isn’t it a fact, sir, that there at No. 4 Precinct you told the 
officers and detectives in this case you were being framed and your own father- 
in-law was down at Lorton for such athing? A. No. 

-Q. You didn't tell them that? A. No. 

Q. Now, sir, do you remember Officer Flanagan asking you for your 
name, your date of birth? Do you deny telling Officer Flanagan that you were 
born on March 5, 1918. When was your birthday? A. March 5, 1918. 

Q. Do you recall telling Officer Flanagan -- 

MR. MILLER: I think he ought to connect this up toa particular date, 
your Honor. 

MR. STEVAS: Still at the precinct, Your Honor pleases, when he was 
arrested. 

- BY MR. STEVAS: 

Q. Do you recall telling Officer Flanagan that your home town was Gaff- 

ney, South Carolina? A. No. 

Telling Officer Flanagan that? A. No. 

What? A. No. 

What is your home town? A. Gaffney, South Carolina. 

Do you remember Officer Flanagan saying to you, "Well, how do you 
spell Gaffney?" and you spelled it out, G-a-f-f-n-e-y? A. No. 

Q. You don't remember that? All right, sir, do you recall Officer Fla- 


nagan asking you what kind of work you do and you said you were a painter? A. 
No. | 
Q. What kind of work do youdo? A. Iam a painter 
- Q. Do you recall Officer Flanagan asking you who your last employer 
was and you said to him Floyd Webley? A. No. 
- Q. Who was your last employer? A. Floyd Webley. 
Q. How do you spell that, sir? A. W-e-b-l-e-y. 
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Q. Do you remember him asking you where this Mr. Webley or Weber 
had his place of employment? A. No. | 
Q. Do you remember telling him it was over in Arlington, Virginia? A. No. 
Q. Where was his place of employment? A. In Arlington, Virginia. 
* * *¢ oe ke ke Ok OX | 
Q. Now, sir, do you remember Officer Flanagan saying to you, "Give me 
the nameof your next of kin, your mother, and your father"? A. No. 
Q. What? A. No. | 
~Q. Do you recall telling Officer Flanagan that your mother's name was 
Lula B. White? A. No. | 
Q. What was your mother's name? A. You mean her maiden name? 
Q. Or her maidenname. A. Lula B. White. | 
Q. Do you remember him asking about your father and you told him your 
father was deceased? A. No. | 
207 Q. Is your father deceased? A. He is. 
Q. Then he asked you for the address of your mother Lula B. White and 
do you recall telling Officer Flanagan that your mother' s address was 1208 South 
Johnson Street, Gaffney, South Carolina? A. No. ! 
Q. What is your mother's address? A. 1208 South Johnson Street, Gaff- 
ney, South Carolina. | 
Q. Then do you recall Officer Flanagan saying to 70%, "How about any 
brothers and sisters you have"? A. No. 
Q. Do you recall telling Officer Flanagan that your brother's name was 
Charles Preston Goforth? A. No. ; 
Q. What is your brother's name? A. That is his! name, Charles Preston 
Goforth. i 
Q. Do you recall telling Officer Gaffney your sister's name was Katherine 
L. Clary? A. No. | 
Q. What is your sister's name? A. Katherine -- 1 don't know about that, 
but her husband's name is Clary, his name. | 
Q. And your sister spells her name with a "K", doesn't she, her first 
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208 . name? A. I don't know how she spells it. 
-Q. How about her last name, is that spelled witha "C"? A. C=l-a-r-y, 
I believe. 
Q. Do you recall Officer Flanagan asking you just where your brother 
Charles Preston Goforth lived? A. No. 
Q. Do you recall telling Officer Flanagan at No. 4 Precinct that your bro- 
ther lived at 1208 South Johnson Street, Gaffney, South Carolina? A. No. 
Q. Isn't that where your brother lives? A. No. 
Q. Where does your brother live? A. My brother is in Camp J ackson, 
South Carolina. 
.Q. Camp Jackson? A. Yes. 
Military service? A. Yes. 
Where was he before he went to Camp Jackson? A. In Korea. 
Has he never lived at 1208 South Johnson Street? A. He owns that house. 


He owns that house? A. Yes, sir. 


Q. And your sister, Katherine L. Clary, you remember telling Officer 
Flanagan that she lived in the eleven hundred block of South J ohnson Street, 
Gaffney, South Carolina? A. You say, do I remember telling him? 


Q. Yes. A. No, sir. 
Q. Isn't that where she lives, near where your mother lives? A. Itis 
1102 or 1104 South Johnson Street, Gaffney, South Carolina. 
Q. Now, do you know a man by the name of Raymond Britt? A. No. 
Raymond Britt? 
Q. Yes, sir, Raymond Britt, 909 I Street, Northwest. A. Yes, Ray -- 
I guess that is Ray Britt. 
Q. Ray Britt. A. That is what they call him. 
-Q. Do you remember Officer Flanagan asking you for the name of names 
of some of your close associates? A. No, sir. 
| Q. Do you remember telling Officer Flanagan that this Ray Britt was one 
of your close associates? A. I don't remember telling him that. 
210 Q. Isn't he a friend of yours? A. He is. 


211 
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Q. Now, sir, do you remember the officer asking you too, about a for- 
mer employer Raymond Jager, 7402 Meadow Lane, Chevy Chase, Maryland? 
A. No. | 

Q. Was that person your former employer? A. No -- you mean immed- 
iately before that? | 

Q. Well, had he been a former employer before this man over in Arling- 
ton? A. Not immediately before that, no, but I had worked for Mr. Raymond 
E. Jager, 7402 Meadow Lane, Chevy Chase, Maryland, | a real estate man. 

Q. Yes. Do you remember the officer asking you how you spelled Jager 
and you spelled it J-a-g-e-r? A. No, sir. | 

Q. By the way, you are also known by the name of Reds? A. Some peo- 
ple call me Red, yes. 


Q. Some people call you the name of Bill? A. No. 
Q. What? A. No. ! 
Q. Nobody calls you by the name of Bill? A. No, not as I know of. 


Q. Do you remember the officer asking you what other names or nick- 
names you had gone by and you told Officer Flanagan that you had gone by the 
names of Red and Bill? A. Huh-uh. | 

Q. Do you remember the officer asking you what a local address was? 
A. No. , | 
Q. Do you remember telling the officer that your local address was 909 
I Street, Northwest? A. No. ! 

Q. Harbor Light? A. No. | 

Q. Was that your local address at the time you were arrested? A. No. 

Q. Well, where was your local address when you were arrested? A. At 
the time I was arrested I had no fixed address. I was staying from one hotel, 


’ practically, one place to another. The last place when I moved, you didn't ask 


me that. 

Q. Now, sir, you wanted to get out of the police custody when they took 
you up to the sex squad office, isn't that right? A. Out of police custody? 

Q. Yes, sir, didn't you want to get out of all of this? A. No, that wasn't 


14 
the idea, of getting away from the police custody, I just wanted to get away from 
the idea of everything, go downstairs and think some, what it was all about. 

212 Q. By the way, do you know where this St. Dominic's is? A. I don't 
know whether it is called St. Dominic's or not, but there is a St. Dominic's 
Church -- I believe it is 7th and F Streets. ; 

-Q. You know where the alley is that runs between F and E Streets there 

by St. Dominic's, don't you, sir? A. You speaking of that alley there? 

Q. Yes, sir, the one shown on that diagram. A. I think that the address 
on that diagram are not accurate. | 

Q. Well, it is in that general location though, isn't it, whether it is that 
street or not, it is in that area? A. That is a church there. Now, I don't know 
whether it is Catholic or what it is. 

Q. Well, you are familiar with the alley that goes behind that, aren't you? 
A. I drove in and out there, several times. 

213 Q. You didn’t live there, did you? A. That is where I was living. 


Q. You were living there. Where were you living? A. 512-1/2, right 


in the rear, a dead end, not to the right or the left, but straight, dead end, right 
in behind that row of houses on that five hundred block. i 
_Q. You heard the officer testifying about going back there where the little 
girl pointed out the area? A. I heard him say something like that. / 
Q. You are familiar with that area, aren't you? A. I drove in there, 
yes, sir. 
_Q. Now, sir, you say that when the little girl told her story that you ad- 
mitted she was telling the truth? A. No, I didn't say that, no. 
Q. You didn't say that she wasn't telling anything false? A. That is right, 
I didn't -- the idea was -- I don't like to dispute. 
Q. Pardon. A. I didn't want to -- 
MR. MILLER: Would you keep your voice up, Claude. 
THE WITNESS: Like the officer said, I didn't want to, like, make the 
little girl out a liar at that time. 
Q. Well, now, at that time you knew you were charged with a crime, 
didn't you? A. No, I didn't know that I was. 


wi 


214 BY MR. STEVAS: 
Q. When you were up there with the little girl in this room, and the little 


girl was saying what had happened, you knew you were charged with a crime 
then, didn't you, sir? A. The only thing I knew was what the officer had told 
me downstairs. I hadn't been informed by anybody else, 

Q. Well, now, he had told you what you were charged with, hadn't he? 
A. He told me I was charged with assault with intent to Tape. 

Q. And you knew that was a crime, didn't you? A. Assault with intent 
to rape, yes, I would say that is a crime. | 

Q. You knew that, didn't you, at that time, that that was a serious crime? 
A. Sure- | 

Q. And yet when you got up there in front of the ithe girl you didn't deny 
that you committed that crime, did you? A. I didn't a I did either. I didn't 
confess it, either. 

, 215 Q. You didn't confess it either? A. You see you are -- I mean you are 
trying to carry it around what I said in the first place, why I said that. That 
is the only reason I said it was because the courtesy of this officer and in the 
first place when I went up there like I told you, I thought it might be one of them 
Pick-ups off of 5th Street, something down there, and started trying to pull 
something. And I thought maybe I possibly had something that I might have let 
things -- a lot of things like that happen in that part of town -- you might have 
an argument or maybe -- I didn't know -- with some woman. 

Q. Well, now, Mr. Defendant, when you were up in that room, you re- 
cognized this little girl that was here in court, Caroline Ann Trawick, didn't 
you? A. I could see her and I had seen her before well enough to recognize her. 

Q. You knew that she wasn't some pick-up off of 7th Street, didn't you? 

A. Oh, yes, after I got up there, sure. 

Q. And you knew that she was the one that you were one with having 
assaulted with intent to rape? A. Well, after it was explained to me, yes. 

Q. You knew that, didn't you? A. You mean when? 
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216 Q. When she explained what you had supposedly done to her. A. Well, 
she explained it. 
Q. Yes, sir. A. Well, I assumed, the only thing, I couldn't think any- 
thing else, only that she was the one, yes. 

Q. And then it was out of courtesy to the officer and this little girl that 
you didn't deny it but agreed that she was probably telling the truth. A. That 
was about half of it, maybe not half. 

Q. What was the other half? A. The other half was that I was just under 
such pressure that I just wanted to get somewhere where I could sit down and just 
get away. 

Q. Under pressure? A. That's right, under pressure of these things 
coming in, and I didn't know nothing about it. 

-@. Do you know a man by the name of William L. Lockerby? A. Yes. 

Q. What? A. Yes. 

Q. Are you the same Claude Goforth who, here in the District Court for 
the District of Columbia in 1950, Criminal Case 1349-50, was indicted for the 
offense of housebreaking and was convicted and sentenced in that case on October 
13, 1950? A. Iam. 

Q. What? A. Iam. 

@. Are you also the same Claude Goforth who in Criminal Case 1350-50, 
was indicted, convicted of the offense of grand larceny? A. Now, wait a minute. 
Let's see. Read that again. 

Q. . Do you want them both or just the last one? A. The last one. 

_Q. The last one. Criminal Case No. 1350-50, indicted in that case, con- 
victed of grand larceny. A. What was the date on that? 

Q. Date on that one, October 13, 1950, when you were sentenced, the same 
date as on the previous one. A. That was the same charge -- yes, that was -- 
I don't know if that was the same thing, the same -- there was -- it was divided 
and cut down into counts, is that what you mean? 

Q. There were two separate indictments, one charging you with house- 
breaking and the other charging grand larceny. A. Housebreaking and larceny? 
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‘218 Q. Yes, sir. A. Two counts of the same indictment, that is right, yes, 
sir. | 

Q. Two separate offenses, sir. A. No, I was arrested on the same night 
for both offenses for the whole thing. ! 

Q. Let's goon, sir, are you the same Claude Goforth who on January 3rd, 
1953, here in the District of Columbia was arrested and convicted for the offense 
of petty larceny in the Municipal Court, Officer P. H. Truxler being the arresting 
officer from the Detective Bureau? A. You say was I arrested and convicted? 

Q. Yes, sir. A. No. : 

Q. No. January 3rd, 1953, complaining witness ree Cook. A. No, 
I wasn't convicted. 

Q. You weren't convicted? A. No. i 

Q. What. happened to you, sir? A. The lawyer advised me to do some- 
thing at that time that I should not have done. ! 

Q. Well, you plead guilty to it, didn't you, sir? A. Yes, but being con- 
victed, and I only said what was this, that I got the money, and I did take it for 
this woman's husband because he is the one that got the money and I seen him 

219 get it. And I told them all I knew about it. | 

Q. You plead guilty, didn't you, sir? A. I saidI got the money. 

THE COURT: Wait. Answer his questions. Did you plead guilty? 

THE WITNESS: I never said I was guilty, sir. | 

BY MR. STEVAS: 

Q. Didn't you get sentenced in Municipal Court in that case? A. I did, 


to 180 days, I believe. Judge Howard was the judge, I think. 
ea ok ak oe ee ee | 


| 
(At the bench:) : 

MR. STEVAS: If Your Honor pleases, I have a record on this defendant 
indicating that he was convicted for the offense of desertion in the United States 
Army and sentenced to a year and was dishonorably discharged. May I tender 
to the Court and get a rule on it first before I ask. | 


It was a Court Martial conviction. Dishonorable discharge, general court 
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marshal, and there is authority for asking such a question, but some judges 
take a different view because we have no case here in the District of Columbia 
on that particular point. 
220 THE COURT: Well, I think I will go against you on that. 

MR. STEVAS: All right, sir, then I have one more I am going to ask about 
which is abandonment and nonsupport charged in North Carolina, which is a 
violation of North Carolina statutes. 

THE COURT: Is that a charge or conviction? 

MR. STEVAS: Conviction, sir, if Your Honor please. 

(In open court:) 

BY MR. STEVAS: 

Q. Are you also the same Claude Goforth who, in the state of North Car- 
olina, on the 6th of November, 1941, was charged and convicted of the offense 
of abandonment and nonsupport. A. I went tocamp, yes. 

Q. What? A. And I got sentenced to four months for nonsupport because 
the child wasn't born and I was charged for nonsupport of an unborn child and I 
had no knowledge at all of any such thing as that, but the judge -- I understand 
then, but after I understand it was too late, that some way you are supposed to 
take care of a child, some way or other, before it is born. I didn't know nothing 
about it. 


221 I never studied law anyway, all I do is try to do -- Iam a right man, what 
I think is right. 


* * * * * K€ * * 


223 THE COURT: Now, while we are here, I wasn't quite sure whether I un- 
derstood your defenses. Of course I understand the denial. That is the first 
224 one, and the intoxication, I believe you mentioned. 
MR. MILLER: Lack of specific intent. 
THE COURT: And, well, that is one of the elements of the case which 
the government must prove, specific intent. You don't have to make that a defense. 
MR. MILLER: All right. 
THE COURT: The government must prove that the act was performed 
with specific intent. 
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You did mention intoxication or did you mention alcoholism or did you 
mention both? | 
MR. MILLER: I believe I said, I said he was so drunk that he was unable 
to manifest such an intent that would be required in this intent. I think that is 
the substance of what I have said, meaning that he was drunk and the other thing 
was that if they believed that he did do it then he was insane at the time that he 
did do it. 
THE COURT: Yes, well, I was _I was wondering how to instruct, _on intoxication 
or alcoholism-er-beth:-— i 
MR. MILLER: Well, I would like to have them both. 
THE COURT: Now, you also mentioned insanity. You don't mean mental 
illness or mental defect ? ! 
MR. MILLER: Well, he was unable to distinguish between right and wrong 
at the time. 
THE COURT: That isn't the test any more. | 
MR. MILLER: Well, he was insane then, Your Honor. 
225 THE COURT: Well, the test is mental illness or.-mental defect, accord- 
ing to the latest chapter in the Durham case. They discarded the right and 


wrong test. 
MR. MILLER: Well, my position is this, -- | 
THE COURT: But you don't claim insanity. | 
MR. MILLER: That he was suffering from a mental delusion. He didn't 


know what he was doing at the time he did it, if he did it. | He had DT's, he was 
| nS 


suffering from a mental illness. 
THE C COURT: Well, that isn't insanity under the recent interpretation. 
It has to be, result from mental illness or mental defect. | Of course we haven't 
had any evidence along that score. : 
I take it that that inheres in your defense of intoxication and alcoholism, 
isn't that what you mean by that? 
MR. MILLER: Well, no, Your Honor. Iam saying ‘he was insane. Iam 


saying that among other things. | 
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THE COURT: Well, if you want insanity, you prepare an instruction that 
you think I can give, because I don't see how it is possible to write one. 
MR. STEVAS: I don't see how the government could rebut a defense of 


226 insanity because I haven't seen any evidence of insanity that I could calla 


psychiatrist to rebut. 
MR. MILLER: I wou would say he was suffering from a mental defect. He 


signed himself out of the rhe hospital. He was in a state of shock and DT's. He stated 
he heard flowers in the street talking. He heard voices in the bathroom. 
To me that is certainly suffering from a mental delusion or mental defect. 
*x* * * * * * * * 
227 MR. MILLER: One of the things I base that mental defect on, Your Honor, 
was the fact he said he heard the flowers in the street talking. 
- THE COURT: That isn't a mental defect. 
* € * * * * KF 
MR. MILLER: .I am saying that I want an instruction to the effect that he 
228 was insane at the time he did this if he did it. ‘If the Court has no standard 


instruction -- 
~~" ‘THE COURT: I have. 
MR. MILLER -- to that effect -- 
THE COURT: Ihave, but I follow the Duriam case and that talks about 
mental defect and mental illness and you read the Durham case. 
* * *£ * * * * * 
THE COURT: Yes. So if you want to save your points on that insanity, you 


prepare an instruction and we will see about it. 
* * * * *€ * K * 


229 Washington, D. C., Wednesday, October 9, 1957 
ee * KK OK KF OK OK ; 
BERT MORGAN 
was ; called as a witness by the defendant and, having been first ale sworn,:: — 


was examined and testified as follows: 
DIRECT EXAMINATION 


231 
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BY MR. MILLER: OO ee 
A. Iam with the Salvation Army, in charge of the alecholic rehabilitation 


center, Harbor Lights, 909 I Street, Northwest. 
* * * * * £ € * | 
Q. Envoy Morgan. Now, Envoy Morgan, would you tell us what your 

function there is? A. We operate a spiritual and occupational therapy program 

for rehabiliation of alcoholics, dealing chiefly with chronic alcoholics, homeless 

individuals and people who come to us in an effort to meet the problem they have 
in their life. : 
* * * * * * OF * ! 

232 Q. And how long have you been attached to the Harbor Lights, Envoy Mor- 
gan? A. I have been at the Harbor Lights one year. Previous to that, two years 
as the director of the prison work here in this area. | 

Q. Now, during your work there, have you had occasion to meet Claude 
Goforth? A. Yes, sir. ! 

Q. And under what circumstances? A. He came into our program as a 
man seeking assistance. We brought him in, sent out on our work program, and 
during the three months or -- it was 89 days, to be exact, he was on our program, 


| 
he was one of exemplary character and I never had any problem with him whatso- 


ever. 
MR. STEVAS: If Your Honor pleases, I only move to strike the part about 
exemplary character, unless counsel wishes to call him and lay the foundation 
for character testimony. 
THE COURT: That may go out, and the jury will disregard that part of the 
answer. 
BY MR. MILLER: 
Q. Now, when did you first come in contact with Claude Goforth, if you 
recall? A. I think it was the 17th of May that he came on our program. 
233 Q. 1950? A. 1957. 
| Q. And do you recall how long he remained there i your program? A. 
89 days. | 
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-@. And what happened after that, if anything? A. Well, he left our pro- 
gram to go to permanent employment which I had obtained for him with a paint- 
ing contractor in Arlington. 

He was remaining on our program -- let me explain that the men live right 
in the building, but he asked to be separated and he was separated under good 
conditions and then called for me to help him out with regard to a real estate 
transaction because he said he was going to set up house for his wife and children. 

Q. Now, during the 89 days that he was there, did he receive any kind of 
instructions? A. The regular procedure, spiritual counselling and personal 
interviewing procedure. 

Q. You say he received -- A. He received that. 

-Q. Religious instructions? A. Yes, that isa regular part of the program. 
234 Q. Now, calling your attention to Friday, June 7, 1957, do you recall if 
you saw the defendant Claude Goforth on that day? A. I did not see him on the 
Friday evening but the officer in charge of the service that -- 

MR. STEVAS: Objection. 

THE COURT: Just answer the question. 

THE WITNESS: Right. 

BY MR, MILLER: 

Q. Do you recall if you saw him on June 8th, 1957? A. Yes. 
_ Q. Could you describe his condition? A. I came into the building just 
before noon and found him in the lounge in a -- well, a condition of collapse, 


laying in one of the lounge chairs, and tried to awaken him up because of the 
fact that we had sent him to the hospital earlier in the week and I wanted to find 
out why he had come out from the hospital. 


I finally succeeded in awakening him and rousing him, but could not make 
any sense. He did not want to go back to the hospital. I couldn't register that 
to him, that his need was to go back, and ultimately we had to get him or assist 
him to leave the building because of the condition that he was in, I couldn't seem 

235 to get any sense into him at all. 
Q. In other words, you chased him -- 
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MR. STEVAS: Objection to counsel paraphrasing the witness' testimony. 

THE COURT: Yes, sustained. 

BY MR. MILLER: : 

Q. Did I understand you to say, Envoy Morgan -- i 

MR. STEVAS: Doing indirectly what Your Honor says he can't do directly. 

THE COURT: Objection sustained. : 

BY MR. MILLER: 

Q. Did you chase him away, Envoy Morgan? 

MR. STEVAS: If Your Honor pleases, I object to that. If Your Honor please, 
the government is entitled to a fair trial here, just like the defendant. 

MR. MILLER: I object to these remarks. In the first place, he has al- 
ready answered the question, Your Honor. 

THE COURT: Objection is sustained. 

BY MR. MILLER: 

Q. Did he have occasion to do any labor, manual labor, while he was at 

the Harbor Lights? A. He went out as a painter. ! 
Q. Do you know what his work record was? A. It was very good. In fact 
236 we have had at least six calls in the last week or two from men who have 

employed him who are anxious to get in touch with him to employ him, and I had 


employed him at a regular job with a good painter. | 

Q. During the period of 89 days that he was there, do you know to your 
knowledge if he had anything to drink? A. No, he did not, 

Q. Do you know the reason he came to the Harbor Lights? A. Because 
he wanted to meet the alcoholic problem in his life and knew of our program and 
desired to take it. ; 

Q. Do you know after he left the Harbor Lights, after the period of 89 days, 
if he had anything to drink? | 

MR. STEVAS: Objection. | 

MR. MILLER: I asked him if he knew. He can answer if he knows. 

MR. STEVAS: If Your Honor please -- | 

THE COURT: You must answer from your personal knowledge, not what 
you have been told. 
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THE WITNESS: This is S personal | knowledge, because we took him, one 
of our workers took him to the hos hospital to be turned in to the psycho ward, and 
that is what I spoke about previously, that he had returned and had signed him- 

237 self out without proper permission, so we had had previous knowledge. 
BY MR. MILLER: 
- Q. Do you know from your own knowledge for what period of time he 

had been drinking? A. When you say period of time, do you mean from when 
he first started? 

Q. Iamsorry. From the time he was discharged from the Harbor Lights. 
A. I couldn't say that. 

Q. Did you know from your own knowledge if there had been any family 
conflict? A. That seemed to be the whole problem. 

THE COURT: Now, from your knowledge, not what he has told you. 

THE WITNESS: It is the only way I would get it, when I interview a man. 

THE COURT: Do you have any personal knowledge besides what he told 
you? 

THE WITNESS: No, your Honor. 

THE COURT: Well then, you can't answer it. 

BY MR. MILLER: 

Q. When you saw him on Saturday morning, June 8, 1957, did you attempt 
to sober him up? 

238 MR. STEVAS: Objection to the form of that question, if Your Honor please. 
THE COURT: Sustained. 


MR. STEVAS: It is assuming a fact that isn't in evidence. 
THE COURT: Sustained. 


MR. MILLER: May we approach the bench? 
(At the bench:) 
| MR. MILLER: Your Honor, if it please the Court, the testimony has 
been that the man was so drunk that he had to run him away from the Harbor 
Lights. 
THE COURT: You can ask him what treatment they gave, him, but you 
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can't ask leading questions. 

MR. STEVAS: I have another objection. This witness has testified that 
the man had nothing to drink from the time he left the Harbor Lights. 

MR. MILLER: He did not testify to anything to drink whatsoever. 

THE COURT: He can't testify as to what they did then. 

(In open court:) ! 

BY MR. MILLER: 

Q. When you saw Claude Goforth on June 8, 1957, s the time you chased 
him away from the Harbor Lights -- 

THE WITNESS: May I object to the term? 

MR. MILLER: Iam sorry, am I using the term improperly? 

THE WITNESS: I don't chase anybody away. I ask them to leave. I assisted 


THE COURT: Allright. Reframe the question. 
Q. You say you assisted him? A. Yes. | 
MR. MILLER: I thank you. I have no further questions. 
CROSS-EXAMINATION 
BY MR. STEVAS: Pe a 
| 242 Q. Now, you said, sir, that you knew, personal knowledge, that you knew 
that this man, from the time he left your facilities had hi nothing to drink. A. 
I did not, sir. | 
Q. You didn't say that? A. Not after he left our facilities. I said I 
couldn't tell that. | 
Q. Only during the time he was there? A. When he ‘was on our program, 
yes. | 
Q. Of course, when he was over on the job in Arlington, whether he took 
a little nip or not, you wouldn't know that, would you? A. Let me say this -- 
| 243 THE COURT: No, you must answer it. | 
THE WITNESS: I just can't answer that yes or no. ! 
BY MR. STEVAS: | 
Q. Allright. Well, you wouldn't know right offhand whether he did or 
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didn’t, would you, if a man took just a little nip, a little tiny whiskey glass, you 
wouldn't be able totell that, would you, sir? A. No, to be exact. 

Q. Now, sir, you didn't see him on the Friday, June 7th, right? A. 

Not personally. 

Q. Andon June 8 you saw him and aroused him. A. Yes, I did. 

Q. And he did tell you, he was able to tell you that he didn't want to go 
back to the hospital. A. Right. 

_Q. Did he appear to recognize you as to who you were? A. He knew who 
I was. 

Q. And when you say you assisted him out, just specifically, tell us what 
you did, sir. A. I tried to reason with him in the lounge, which is just inside 
the entranceway. 

244 - Teouldn't register at all. I then took him by the arm and said, "Well, 
Claude, I will have to ask you to leave, " andI assisted him down the steps be- 
cause he was in such condition I was afraid he was going to fall down. 

Q. Was he drunk at that time? A. He certainly was. 

Q. And you knewthat? A. Yes. 

Q. What? A. Yes. 

Q. What precinct is your premises located in, sir? A. No. 1 Precinct. 

Q. No. 1. Do you mean to tell the ladies and gentlemen of this jury that 
you turned a drunk loose on the streets of Washington? A. We don't turn any 
manin. We try to help him as much as we can. 

_ Q. My question, sir, my question is, sir, on this occasion do you mean 
to tell the jury that you turned a drunk loose upon the citizens of the District of 
Columbia, knowing him to be drunk? A. Yes, I had no facilities to help him 
otherwise. 

Q. You weren't afraid, sir, he would stagger out in the street and be run 
over and killed? A. If I were to tell you how many hundreds come into our 
place -- 

Q. My question is -- first answer that, if you will, sir. A. No, I wasn't 


overly disturbed because these men, they find their way on the streets of 
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i 245 Washington all the time. 

Q. What? A. They find their way on the streets of Washington all the time. 

Q. Isee. Well, now, did you watch him go down the street? A. No, I 
had plenty else to do. 

Q. You weren't at all concerned with the man as soon as you turned him 
loose? A. No, I was concerned with him but I had been working with him and 
done all I could. | 

Q. Was he suffering from D.T.'s at that time? A, No, because he was 
still drinking. D. T.'s are generally withdrawal. | 

* * *€ * *K * &* | 
246 MR. STEVAS: I asked him if he didn't just say to the previous question 
that it was a case of withdrawal. A man had still been drinking and he didn't 
have any withdrawal symptoms. | 

THE COURT: Yes. : 

BY MR. STEVAS: | 

Q. That question -- A. I would say he was still drinking. 

‘Q. In your opinion. A. In my opinion asa layman. 

Q. Asalay person. A. Yes. | 

Q. You have no psychiatric -- you are not a psychiatrist or a physician 
or adoctor? A. No. 


Q. Just your experience dealing with alcoholics. A. That is right. 


* * * KK eK KK 
251 MR. MILLER: That is the defendant's case, Your. Honor. ; 
* oe * * K€ kK 
WARRAN J. FLANAGAN 
was recalled as a witness in rebuttal by the government and, having been pre- 


viously duly sworn, was examined and testified further as follows: 
DIRECT EXAMINATION | 


BY MR. STEVAS: ee Se A ee 
Q. Officer Flanagan, did you have occasion since yesterday and my direc- 
tion, to bring with you certain records from your precinct ? A. Yes, I have. 
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Q. Do you have that record with you? A. Yes. 
Q. Would you produce it at this time ? 
252 MR. STEVAS: May I have this marked with the next government Exhibit 
number for identification purposes. 
THE DEPUTY CLERK: Government's Exhibit No. 4, marked for identi- 
fication. 


(Police record was marked Government's 
Exhibit No. 4 for identification. ) 


BY MR. STEVAS: 
Q. Handing you what has been marked as Government's Exhibit No. 4 
for identification purposes, I ask you, sir, if you can identify Government's 
No. 4. Yes orno? A. Yes. 
Q. How are you able to identify it, sir? A. This is what we call a line- 
up sheet that I made on Claude Charles Goforth on the night of his arrest, June 8. 
Q. At the 4th Precinct? A. At the fourth Precinct. 
Q. Before he was turned over to police headquarters? A. That is right. 
Q. And you personally prepared Government's No. 4 for identification, 
253 the line-up sheet? A. Yes, I did. 
Q. Allright; sir. Now, will you tell the ladies and gentlemen of the jury 


where you got the information to fill in on the line-up sheet? A. From Defend- 
ant Goforth. 

Q. That is this defendant seated right here? A. Yes, sir. 

Q. Now, Officer Flanagan, did you have occasion to ask him any ques- 


tions in preparing this line-up sheet with respect to any nicknames? A. Yes. 

Q. Was he able to give you any nicknames that he had used? A. Yes. 

Q. What nicknames did he give you? A. Reds and Bill. 

Q. Did you have occasion to ask him for his address that he was claiming 
to be his? A. Yes. 

Q. What did he give you? A. 5091 Street, Northwest, Harbor Light. 

Q. Did you have occasion to ask him about his place of birth? A. Yes. 

254 Q. What, if any, information did the defendant give you about his place 

of birth? A. Gaffney, South Carolina. 
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Q. Did you have any conversation with him, the defendant, concerning 
that answer that he gave you? A. Yes. At the time he told me Gaffney, South 

Carolina, I asked him would he spell Gaffney, and he spelled Gaffney, G-a-f-f- 

n-e-y. | 

Q. All right, sir. Did you have occasion to question the defendant at that 
time and place, then, with respect to thetime he had been here in the District 

of Columbia? A. Yes, I did. | 

Q. What, if anything, did he tell you in that respect? A. 25 years. 
Q. By the way, did you have occasion to ask him when the date of his birth 
was? A. Yes. | 

Q. Did he give you an answer tothat? A. Yes, 3-5-18. 

Q. Now, did he say '3-5-18"? A. No, he told me the date, March 5, 1918, 
I put '3-5-18" on the form. | 

Q. Did you have any occasion to talk with the defendant concerning any of 
his relatives or next of kin? A. Yes, sir. 

255 Q. What, if anything, was the defendant able to tel you at the precinct 
concerning those people? A. He gave me his father's name and age. Gave me 
his father as Cerner Goforth, age 61, deceased, lived in Cherokee Falls, South 
Caroline. | 

Q. Was the defendant able to tell you all of that? A. Yes. 

Q. Did you have any conversation with him with respect to any of those 
items? A. I just asked him the name of his father and he tole me he was de- 
ceased. I said, "Well, where did he live?" And his name? And he volunteered 
the information. | 

Q. . What is the first name? A. Cerner. C- e-r-n-e-r. 

Q. Where did you get the spelling for that name? A. From the defendant. 
Q. Did he spell it for you? A. Yes. | 

Q. . Did you ask him any other question about his family and relatives? A. 

I asked him his mother's name and age and address. He gave me his mother's 

name as Lua B. White before marriage. 60 years of age, 60 years old, of 


1208 South Johnson Street, Gaffney, South Carolina. | 
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256 : Q. Now, at that time, did you have any other question with respect to that 
answer by the defendant, do you recall? A. I asked him if he would spell Gaff- 
ney for me again and he spelled it the same way as he did previously. 

Q. All right, sir. Did you ask him any further questions ? A. I asked 
him if he had any brothers or sisters. He then told me the name of a brother, 
Charles Preston Goforth. 

He told me his age was 41. He told me that his address was 1208 South 
Johnson Street, Gaffney, South Carolina. 

3 Q. Any other information you got from the defendant about his relatives? 
A. He then told me that he had a sister Katherine L. Clary, name by marriage, 
33, who lived in the eleven hundred block of South Johnson Street, Gaffney, South 
Carolina. He wasn’t sure what the number was. He gave me two or three num- 
bers. 

Q. All right, sir, did you have occasion to question the defendant con- 


cerning his friends and associates? A. Yes, he gave me the name of Raymond 


Britt, 909 I Street, Northwest, the Harbor Light. 
257 Q. Did you have a conversation with the defendant about his previous 
employment? A. Yes, sir. 

Q. What was said by the defendant to you and by you to the defendant and 
the defendant to you in that connection at that time? A. Well, he gave me the 
places where he had been employed. I asked him if he could tell me approxi- 
mately the times that he started his employment and when the employment was 
terminated by each person. 

The first one he gave me he stated he was employed sometime in January, 
1956, to March of 1956, by a Thadeas Jones, 609 - 606 Cloverfield Street, Silver 
Spring, Maryland, and he was employed by that man as a painter. 

I asked him if there was anybody else. He said that he could not tell me 
when he started or when he finished working for a Raymond E. Jager, 7402 
Meadow Lane, Chevy Chase, Maryland. He was also employed as a painter for 
this gentleman. 

He then told me that in May, '57, he was employed by Webley, North 
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Arlington. He couldn't give me the exact address. Asa painter. 

Q. Did you have any conversation with the defendant about his previous 
education? A. Yes, I did. 

Q. What did he tell you, if anything, about that? A. He told me he was 
in the Army from 1937 to 1940. He couldn't give me the month and the days. 

Q. I meant about his education. A. Oh, in his education he told me that 
he completed the ninth grade in the city of Rutherford, North Carolina. 

Q. Now, all of this information that you have there on this. statement or 
line-up sheet, Government's No. 4, about which you have just testified, did you 
receive that from this defendant? A. Yes, I did. | 

Q. In response to your questions to him? A. Yes, I did. 

* * *€ * * * KX 
259 (At the bench:) 

MR. MILLER: The first motion I want to make, Your Honor, is a motion 
for a judgment of a -- directed verdict of acquittal that the evidence is insufficient 
to sustain the finding of guilty for the defendant on both comnts. Now, does your 
Honor want to rule on that? 

THE COURT: Yes, that will be denied. 

* * * * K€ £ K 

MR. STEVAS: And I will elect to proceed on the second count. 

THE COURT: All right. | 

MR. MILLER: Do I understand the jury will be charged the second count 
rather than the first ? 

THE COURT: It will be submitted to the jury for a verdict on the second 
count. | 

MR. MILLER: Do I understand that the first count has been dismissed? 

THE COURT: Mr. Stevas has just elected to go to the jury on the second 


: 
MR. MILLER: And the reason being -- | 
THE COURT: Well, he has just stated his position. 
MR. MILLER: Well, I don't follow your Honor. My position is that under 


count. 
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this decision here he has to take one or the other, you see. 

| THE COURT: Well, he is taking the second. 

MR. MILLER: All right. Thank you. 

MR. STEVAS: Before we proceed, since the argument is the next point, 
266 I would like the record to reflect whether or not the defendant has any 

written instructions for prayers because I understood Your Honor yesterday to 
indicate to him to submit them if he wanted any. 

MR. MILLER: I believe His Honor requested a written instruction as to 
the insanity. As to the other instructions, I will let the Court give the general 
instructions that he gives in every criminal case that is relevant. 

As to the instructions on insanity, I will be perfectly frank. I haven't had. 
an opportunity to research that problem yet. I will ask for an instruction on 
insanity if the Court has one that is applicable. 

MR. STEVAS: I want to put in the record here, in view of the case I just 
had with Your Honor on appeal, I wanted the record to show now the rules provide 
for the method by which instructions are requested. It puts an onerous burden 
on the Court when the defense counsel merely comes up and says, "I want an 
instruction on so and so,” without specifying what he is wanting. 

I want the record to show that he has had since yesterday afternoon at 
4:00 o'clock until this morning at 10:00 o'clock to prepare any instructions that 
he wanted in accordance with the rules and Your Honor's direction to him. 

267 MR. MILLER: All All right, | I will request this instruction then. I will re- 
quest the following instruction: “If the jury feels that the defendant -- 

“—“"$HE COURT: Your instruction has to be in writing. And I think the re- 
cord clearly shows that on yesterday counsel was advised that if he wanted an 
instruction on a plea of insanity that the Court would require him to produce it 
this morning at 10:00 o'clock, his proposed instruction. Counsel says he hasn't 
any. 

MR. STEVAS: Very well, Your Honor. 

MR. MILLER: In spite of that, Your Honor, for the record I will request 


such an instruction acca 
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Iassume, Your Honor, Mr. Stevas is now going to make his opening ar- 
gument and I am sure that -- how long would that be? I would like to be excused 
for just a second for personal reasons, just a second. 


THE COURT: We will take a 10-minute recess. | 
* * ok * € K K * | 


ARGUMENT ON BEHALF OF THE DEFENDANT 
MR. MILLER: If it please the Court and ladies and gentlemen of the jury: 
To listen to my adversary for the last thirty minutes, he would have all 
the witnesses for the prosecution smelling like a rose. I submit, and you know 
it, that they don't all smell like a rose. | 
But before I go into my argument, ladies and gentlemen, I would like to 
call your attention to the indictment, the first charge or first count of the in- 
dictment, the most serious one, has been dismissed. The second count is still 
remaining. | 
In order to find the defendant guilty of this, and the Judge will instruct 
you, you must find each and every element present as charged in the indictment 
and the defendant guilty beyond a reasonable doubt. ! 
Now, in my opening statement I said I would show you that the defendant 
did not do this alleged crime, but if you didn't believe that, you believed that 
he committed the crime, that he was so drunk when he committed it he had no 
intent to commit the crime, he had no specific intent that the law requires, and 
the Judge will so instruct you on that. | 
Is it anything unusual for a drunken man to talk to somebody? Is there 
290 anything unusual about that whatsoever? The officer said. he made sense. 
The U. S. Attorney said the officer didn't have an ax to grind. He wasn't 
biased. Did we expect for one minute the police officers to come in here and 
say that that man was so drunk he didn't know what he was doing? Did we expect 
that ? 3 
Now, I think we should consider, and very importantly so, the witnesses 
for the prosecution. The U. S. Attorney would have you believe that the wit- 
nesses have nothing to do with it, the child's mother has nothing to do with this 


case. 
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When we come right down to it, the U.S. Attorney's pitching his.whole case . 
on the mother's testimony. That is his primary witness, his case was supposedly 
built on the testimony of that witness. Now, first of all, let's see what kind of © 
a mother she is. Let's see what kind of a witness she is. Let's see what kind 
of a person she is. Let's see if she is believable. 


This, I maintain, is one of the government's primary witnesses, if not 

the primary witness. She is the mother of five children, a mother who loves © 

291 _ her children dearly, so dearly that she sends them to Georgia, approxi- 
mately 1,500 miles from the District of Columbia. Now, I say to you, ladies 
and gentlemen -- 

MR. STEVAS: I object to counsel referring to things not in evidence, 
that Georgia, the state of Georgia is 1,500 miles from the District of Columbia. 

I object to that. I think he should be confined to the evidence. 

THE COURT: Yes, I will ask the jury to return this verdict upon the 
evidence which you have heard. 

MR. MILLER: A mother who loves her. children so dearly that she sends 
them to another state. 

Now, I submit, ladies and gentlemen, when you have five children it is 
not easy, but if you are in tough straits, they have government agencies to take 
care of those children. 

Did you notice how quickly the U. S. Attorney objected when I attempted 
to show what kind of a person the mother was, the primary witness, the witness 
he pitches his whole case on, a mother who looks for her children in a beer 
joint -- and I am using her own language. I asked her if that wasn't unusual. 
She says, yes, it is unusual. 

The U. S. Attorney, in one attempt to rehabilitate this witness, said, or 

292 she answered in response to his question, she thought that Reds might 
have taken the child into the tavern. 

Well, ladies and gentlemen, if we look to the evidence, if we considered 
the evidence as presented today, we will see how false that statement is, because 

’ at that time she was looking for Reds and she didn't know whether Reds had the 


ry 
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child or not. That is just one example of an inconsi stency. 
Another instance, ladies and gentlemen, of an inconsistency in this case, 
is when the mother took the stand and she attempted to deceive everyone in 
this courtroom, including you, His Honor, the U.. S. Attorney, and myself. 


I asked her if she was married and she said yes. She took an oath to tell the 


truth. She said she was married in Rockville. | 

My next question was, "Are you the common law wife of this man?" She 
said, "Yes." A deliberate, calculated lie. She put her hand on the Bible and 
swore to tell the truth. | 

One of the reasons the government separates -- not the government, but 


the rules of procedure calls for the separation of witnesses is to eliminate 

| liars, and she deliberately stood up there and lied. | 

| 293 And let the U. S.. Attorney refute that statement. And it was only after 
I pressed her that she volunteered that she was the common law wife. If she 
was any kind of a person she would have come forth and volunteer ed the infor- 
mation that she was the common law wife, and perhaps you are asking yourself, 
what has that got to do with this case? It goes to the credibility of the witness, 
as to whether or not you believe here story, and His Honor will so instruct you 
on that. | 

If you recall, I asked her if she disliked Reds. She said, "Yes." I said, 
"Do you hate Reds?" She said, "No." I recall the conversation that transpired 
in the courtroom, in the hall of the court house, approximately a week ago, and 
I asked her if she didn't tell me in that conversation that a hated Reds. She 
denied it, and I submit on my oath that -- : 

MR. STEVAS: Objection. Counsel is not on the stand. He should have 
taken the witness stand to be cross-examined by me, because I was present 
when that was said, and she didn't say that. | 

| 294 MR. MILLER: On my oath.as a member of this bar. 

THE COURT: No, you haven't become a witness before this jury. You 
must not testify. : 

MR. MILLER: Ladies and gentlemen, this, to me, I think is one of the 


96 
most important things in the whole case, the crux of the entire case, that after 
this alleged incident occurred, after the mother sicked the police on Reds, 
after her child was allegedly raped or attempted raped, the mother went to 
the movies. She was so upset. She went to the movies. That testimony came 
from the grandmother. That is how upset she was. She went to the movies. 
To me that is the crux, or one of the most important things in the whole case. 

1 submit that that is indicative of the type of case that the U. Ss. Attorney 
has presented here today, the type of case that the complaint is based on. The 
government is spending thousands of dollars in a situation where the mother 

called the police on this defendant and then went to the movies. What kind of a 
person is that? 

Now. Let's consider the grandmother who testified. The grandmother 
couldn't remember what day it was. She said she talked to Reds at 3:00 o'clock. 
She said the incident occurred about 4:00 or 5:00 o'clock. 

295 You heard the way she talked about him. You heard her say she hated 
him. She said she hated him long before this incident. She said she hated him 
because he came over to her house, he would be drinking and he would eat her 
food. The grandmother, who spun the daughter around, who said, "If you want 
to know all the facts about it, she is not even married. She has never been 
married." A grandmother -- the grandmother of a child who testified that her 
husband is in jail. 

' These are the two primary witnesses of the government. They are the 
people he is asking you to believe. They are the people he is pitching his whole 
case on. One who lied onthe stand. One who went to the movies after the in- 
cident because she was so upset, and the wife of a convicted felon. That is the 
atmosphere that this small child is exposed to. 

Both of those persons, ladies and gentlemen, have stated -- one stated 
that she disliked him. One stated that she hated him. I submit, ladies and gen- 
tlemen, thatthis case is not all cold turkey. 

296 _ Now, after we consider the testimony of those two individuals -- and in 


my opinion it is no testimony at all, unless you are going to believe a liar and 
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a wife of a convicted felon who didn't know what day it was -- after we consider 
that testimony, we then come to the testimony of the police officers. And how 
did the police officers find out about it? Through the testimony of the mother 
or through the story of the mother. And to me, ladies and gentlemen, this 
testimony is built on what the mother told them or what the grandmother told 
them, if anything. | 

Stripped of the testimony of those four individuals, the only thing we have 
left is the statement of the small child, a statement, a neat, typed out statement, 
coherent, all the facts right in sequence, and in proper order. That is what we 
have left. ! 

Now, we all know that a small child has frailties in her memory, as we 
all do. We know that when she got to that police station, the officers: coached 
her, they helped her with her story. We know that an 8-year old child wouldn't 
be able to give an orderly sequence of events. | 

At the beginning of my opening statement, ladies and gentlemen, the U. S. 
Attorney accused me of attempting to befuddle you. If you feel that I was attempt- 

| 297 ing to befuddle you, I apologize. In my own mind I thought that I was going 

to great pains to show you what kind of a case we would have, and I was inter- 
rupted three times. | 

As the government proceeded in this case -- and saw its case collapsing -- 
he resorted to a very old trick. He accused me of telling the defendant what to 
Say. Ladies and gentlemen of the jury, I hope that I never want to win a case 
so badly that I will have to attack and impugn a character of a fellow lawyer. 

When we consider all the testimony in this case, when we consider the 
witnesses, the bias, their prejudices, when we consider the relationship between 
the individuals, their conduct on the stand, and all the other things we know, if 
we take those facts, if we take their testimony and we take it piecemeal and we 
look at the individuals, then I don't think, ladies and gentlemen, there is evi- 
dence here to convict this man of this thing beyond a reasonable doubt. 

Speaking of the witnesses, ladies and gentlemen, ‘I would like to say this: 
One of the most decent witnesses in the entire case is Envoy Morgan of the 
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Salvation Army, a man who has devoted his life to God, a man who has devoted 
298 his life to helping others for what reward? The compensation here is 
meager. The one, the almost only decent witness in the case, the U. S. Attorney 
tried to break down and tried to ridicule. 
- Did he put a drunk on the street? Of course he put the drunk on the street. 
He had no facilities for taking care of drunks. He was there to rehabilitate 
drunks. | 
You heard Envoy Morgan testify that Claude Goforth came there for a period 
of approximately 89 days. And during that period he was a good worker. Even 
today people have called up and requested him to come to work. He testified ..- 
that he attended the religious and the counselling and the services religiously, 
that he was discharged as cured or improved -- I forgot exactly the term that 
was used. . 
Claude Goforth testified that while he was there he had not been drinking. 
He knew of his weaknesses as an alcoholic. And in.order to overcome that weak- 


ness, in order to do the right thing, to get up out of the gutter, he went to the 
Salvation Army. ° 
Upon leaving the Salvation Army, he attempted to reunite with his wife. 
299 - ‘There was an emotional upset. There was torment. And being an alco- 
holic -- and I am sure we are familiar somewhat with alcoholics -- what did_he 


do? He sought comfort after this upset. And where did he go for the comfort? 
He went to the bottle. 

Who did he have this upset with? His wife, the sister of the mother of the 
child in this case. Envoy Morgan testified that he had to request him to leave 
from the Harbor Light because of his condition. He said he couldn't register with 
him. He wasn't making much sense. He requested him to turn himself in to 
the hospital where he had recently, two or three days prior, been released. 

Claude Goforth testified that when he was released from the hospital or 
about to be released from the hospital he could hear voices in the bathroom when 
he went to the bathroom. There was no one there. 

He signed himself out against the advices of the hospital. When he was 
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walking up the street he said he saw the most beautiful flowers in the road and 
he heard the flowers talking. 

300 Anybody knows, ladies and gentlemen, that anybody that has been on a toot 
and suddenly comes off the toot will go through a state of shock or they will go 
into DT's unless they have something to drink. I submit, ladies and gentlemen, 
that Claude Goforth at that time was in a state of DT's.. 

‘You heard the testimony of Envoy Morgan that he saw him on Saturday 
sometime between 12:00 and 1:00 o'clock, that he didn't make much sense, that 
he had to chase him away. You heard his testimony that he recalls nothing. 

He blacked out. 
Ladies and gentlemen, let me say this: Ever since I came into this case, 


I asked Claude Goforth -- 
MR. STEVAS: Now, I object to him testifying again, Your Honor. If he 
wanted to take the stand he had the opportunity. | 
THE COURT: Sustained. You can't tell conversations with the defendant. 


MR. MILLER: The U. S. Attorney knows it, we have repeatedly attempted -- 

MR. STEVAS: Object to this, if Your Honor please. 

MR. MILLER: I haven't even finished my statement, Your Honor. 

MR. STEVAS: I know what he is saying and so does the Court. 

MR. MILLER: What am I going to say? 

THE COURT: You can't -- 

MR. STEVAS: May I come to the bench, Your Honor? 

THE COURT: “You can't relate what occurred between you and counsel. 

MR. MILLER: My friend here has a crystal ball and he knows all the tes- 

timony in the case. | 
All through this case, ladies and gentlemen, I have tried to lay out the 

facts. I have tried to call the plays as I have seen them. In my opening state- 

ment I was interrupted three times. In my argument to you I have been inter- 

rupted. ! 

You know what alcohol is. We know what it will do to an individual. I 

think that we can conclude from the evidence that Claude Goforth is an alcoholic. 
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- I think testimony has shown that Claude Goforth was not only drunk when 
this alleged offense occurred, but he was plastered. He was out of his mind. He 
didn't know what he was doing. 

Ladies and gentlemen, I know and I knew when I put Claude Goforth on the 
stand that he had a record. He persisted in taking the stand. That gives you 
an inkling of how he felt in the case. 

302 Certain things have occurred here today I wish I could tell you, but Iam 
prevented from so doing, things which I feel are very important in deciding this 
case. One important thing in this case, ladies and gentlemen, is the fact that 
the child's father hasn't been called to testify. I submit, ladies and gentlemen, 
I ask you where is the father? Why hasn't the government called the father of 
this child? 

Ladies and gentlemen, I think it is quite clear from the evidence -- and 
you all know it -- you have heard the testimony that there is bad blood amongst 
these people. They are all related. 

True, my client isn't the best individual in the world. He has made mis- 
takes, quite a few of them, but as I indicated previously, the witnesses for the 
defense -- none of those individuals or relatives in this case are smelling like 
arose. I feel, ladies and gentlemen -- and most earnestly so -- that there is 
more to this case than meets the eye. It is not all coldturkey. There is bad 
blood. 

Ladies and gentlemen of the jury, evidence of that -- 1am sure many of 
you are parents. If your child had been criminally assaulted, would you have 

303 gone to the movies afterwards? When you go back to the jury room, take 
that with you. 

To me, that is one of the most salient facts in the whole case, mother of 
a 7-year -- 8-year-old child allegedly assaulted, who went to the movies. 

Now, ladies and gentlemen, when you go back to your jury room, I ask 
you to give this case your unhurried attention. Think about what I said. It is 
not cold turkey. It is not as clear and dry-cut as the U. S. Attorney would like 
you to think. When you go back to your jury room, I ask you to give this case 
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your unhurried attention. 
In about six months from now what happens here today will probably be 


conversation with your neighbors. In about one year from now what happens here 
today will probably be a dim memory. In five years from now, completely for- 
gotten. But, ladies and gentlemen, it will not be forgotten by Claude Goforth 
because what happens here today will be just about the most important thing that 
will ever occur in his lifetime. 
Now, in concluding, ladies and gentlemen, I have shown you that he was 
304 an individual who was weak, a convicted felon, an alcoholic who, in order 
to bring himself out of the gutter, went to the Harbor Light, the Salvation Army, 
a place for alcoholics. He knew of his weakness. He knew what it would do to 
him. | 
He tried to kick that habit, but once again he had an emotional upset. 
But I submit, ladies and gentlemen, there must have been some good in him. 
At some time in everybody's life we make a mistake. Believe you me, Claude 
Goforth has made a number of them, but there must have been some good in him, 
There must have been something in here. 
If there weren't, he wouldn't have gone to the Harbor Light, and I ask you, 


ladies and gentlemen, to give him that chance to go back. 
* * * * * *K KX 


320 CHARGE OF THE COURT TO THE ore 
| THE COURT: Ladies and gentlemen of the jury, the defendant, Claude C. 
Goforth, is charged with a violation of what is known commonly as the Miller 
Act. I shall presently read that statute to the jury. | 
It is provided by statute that any person who shall take or attempt to take 
any immoral, improper or indecent liberties with any child of either sex under 
the age of 16 years, with the intent of arousing, appealing to or gratifying the 
lust or passions or sexual desires, et cetera, of such person or of such child 
321 or of both such person and such child, shall be punished. 
I have read that statute sincethe second count of the indictment charges a 
violation of this statute which you have now heard. | 
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When you go to your jury room, you will have a copy of this indictment with you, 
and you will notice that the indictment is drawn in two counts. As has been ex- 
plained to the jury, the charge made in the first count of the indictment has been 
withdrawn from the consideration of this jury. 

Accordingly, you will give your attention and consideration in your deliber- 
ations to the second count of the indictment which charges a violation of the sta- 
tute which I have now read. 

The second count of the indictment specifies that or or about June 8, 1957, 
within the District of Columbia the defendant, Claude C. Goforth, did take im- 
moral, improper and indecent liberties with Caroline Ann Trawick, a female 
child under sixteen years of age, that is, of the age of seven years, with the in- 
tent of arousing, appealing to, and gratifying the lust, passions and sexual de- 
sires of the said Claude C. Goforth. 

To this indictment and to the second count, which is now for the considera- 
tion of this jury, the defendant has entered his plea of not guilty. 

322 You are told that in the first instance there is a presumption in law that 
the one who stands accused is not guilty of the offense with which he is charged. 

This presumption of innocence should prevail in the minds of the jury in 
such a way as to cause them to find this defendant not guilty unless from all of 


the evidence in the case the jury are convinced beyond a reasonable doubt that 
the defendant is in fact guilty as charged. | 

The burden of proof rests upon the government, which means that before 
the jury will be warranted in finding the defendant guilty of the offense charged 
in the second count of the indictment, the government must prove and the jury 


must find from the evidence to its satisfaction beyond a reasonable doubt, each 
of the essential elements of the crime charged in that count of the indictment. 

The essential elements are these: 

First, that on or about June 8, 1957, within the District of Columbia, the 
defendant, Claude C. Goforth did take immoral, improper and indecent liberties 
with Caroline Ann Trawick. 

_ Second, that the said Caroline Ann Trawick was thenafemale child under 
16 years of age. 
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And, third, that the defendant Claude C. Goforth did take such liberties 

with such child with the intent of arousing, appealing to and gratifying the 
lust, passions, sexual desires of the defendant Claude C. Goforth. 

Such burden of proof rests upon the government as to each of the essential 
elements of the offense with which he is charged, and that burden of proof con- 
tinues with the government from the beginning to the end of the trial. 

A reasonable doubt means such a doubt as would leave the juror's mind, 
after a candid and impartial investigation and comparison of all of the evidence 
and of all the facts and circumstances shown in the case, so undecided that the 
juror is unable to say that he or she has an abiding conviction of the defendant's 
guilt. It is such a doubt as in the grave and more important transactions of life 
would cause a reasonable and prudent person to hesitate and pause. 

If the evidence fails to come up to this doubt, it is such as to warrant such 
a doubt, and if you entertain a reasonable doubt as to the guilt of this defendant, 
the law requires that you give him the benefit of that doubt and acquit him. 

The words "reasonable doubt" must be given their usual and ordinary 
meaning. The doubt must not be trivial nor whimsical. It should not rest upon 
groundless conjecture and should not be sought after, for when it is sucha 
doubt as the law recognizes, it comes fairly and naturally into the minds of the jury 

324 and arises out of the evidence or from a lack of necessary evidence. 

It is a doubt that must appear to you to be reasonable in the circumstances 
of the case, as shown by the evidence. ! 

The term "immoral, improper, and indecent liberties" as used in the sta- 
tute should be understood in the common meaning by an ordinary juror. The 
word "indecent" connotes language or acts offensive to common propriety, offend- 
ing against modesty and delicacy, unfit to be seen or heard. 

The test as to whether language or act be improper or indecent is whether 
the language or the act would tend to arouse lewd or lascivious thoughts in the 
minds of those who see the acts or hear the lang uage. | 

You are told that within the meaning of the statute any conduct on the part 
of the defendant calculated or designed to arouse, appeal to or gratify the lust 
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or passion or sexual desires of the defendant would be the taking of immoral, 


improper and indecent liberties with a child. 
You have been told that one of the essential elements of the offense charged 
in the second count of the indictment is that the defendant entertained a specific 
325 intent of arousing, appealing to, and gratifying his lust, passions and 
sexual desires. It may, therefore, be appropriate to speak to the jury concern- 
ing such element of intent. 
"Intent is a condition of the mind which is not always susceptible of direct 
or positive proof. It may be inferred fromthe actions and the words at the 
time and preceding the time of the doing of an act. 

And in the administration of justice it may be necessary to see the inten- 
tion with which one acts in doing what he does by drawing reasonable inferences 
from the words and the actions of the person involved in the light of all of the 
evidence in the case. 

In addition to the general plea of not guilty, the defendant has interposed 
the plea of intoxication. Upon that subject you are told that as a general rule 
voluntary intoxication affords no excuse, justification, or extenuation of a crime 
committed under its influence. 

But where the crime charged in the indictment involves a specific intent 
to commit the crime, the rule is somewhat different. 

- In this case the defendant is charged with an intent of arousing, appealing 
to, and gratifying his lusts, passions and sexual desiresx And as relating to 
326 the facts of this case, you are charged that if the defendant was drunk in 
the ordinary sense of the word, it would not be sufficient to justify or excuse 
__the offense if committed. 

In order to justify or excuse an accused under such circumstances, he 
must have been so drunk as to be incapable of forming the specific intent to commit 
the crime charged in the indictment, that is to Say, incapable of consciousness 
that he was committing the crime, incapable of discriminating between right 
and wrong. 

Also, in addition to his general plea of not guilty and his plea of intoxication» 
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the defendant has interposed the plea of alcoholism. 

As used in this connection, the term "alcoholism" means such a perverted 
and deranged condition of the mental and moral faculties as to render a person 
So afflicted incapable of distinguishing between right and wrong or unconscious 
at the time of the nature of the act he is committing, incapable of knowing it 
is wrong and incapable of forming a specific intent to do the unlawful act with 
which he was charged) | 

You are told that the burden of proof rests upon the government to convince 
the jury by proof beyond a reasonable doubt that the defendant was mentally 
capable at the time of committing the act complained of in the indictment, if you 

: 327 find that he did in fact commit and that he was eapable of forming a spe- 
cific intent to commit the wrongful act. 

Moreover, you are told that if you find from the evilience that the defend- 
ant did commit the act complained of in the indictment, there is a presumption 
in law that at the time he committed the act he was mentally capable of knowing 
and understanding the nature of the act and of knowing that it was wrong, and 
was mentally capable of intending to commit the act. | 


Such presumption is enough to carry the burden of proving such mental 


capacity at the time he committed the act unless you should find that such pre- 
sumption is put in issue by the evidence in the case. | 

In any event, it is an issue for the determination of this jury, and the 
burden rests upon the government, in order to convict the defendant, to prove 
that the defendant was mentally capable and did know and understood the nature 
of the act, and that it was wrong and that he was capable of forming the intent 
to do the wrongful act. ! 

Such proof must be to the satisfaction of the jury beyond a reasonable 
doubt. | 

Evidence has been placed before this jury that the cea has been pre- 
viously convicted of crime. Such evidence was not received as bearing upon 
the issues of the case except that you may consider such evidence in connection 
with all other evidence and all facts and circumstances shown in the case in 
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328 determining how much weight, credibility, you will accord the testimony 
af the defendant who took the stand as a witness in his own behalf. 

The law makes this jury the sole judges of the credibility of the witnesses 
and of the weight you will accord the testimony given by them. 

You should give to each witness that degree of credit and effect which in 
your openest judgment you think it ought to have. 

In coming to your conclusion as to what weight should be accorded the tes- 
timony of any particular witness, you may and properly should take into con- 
sideration insofar as you are able to do so the manner and appearance of the 
witnesses when on the stand and whether the testimony of the witness be frankly 


and honestly given. 


Also, what, if any interest or lack of interest a witness may have in the 
outcome of the case, and whether on that account the witness has colored in any 
way the testimony related before this jury. 

‘If you find that any witness has knowingly testified falsely with respect to 
any matter material to the issues of the case and concerning which the witness 

329 -may not reasonably have been mistaken, you may, if you wish, disregard 
all or any part of the testimony of such witness. 

The jury will take the case. You will retire to your jury room and deliberate 
upon your verdict. 

I suggest that, proceeding in an orderly manner, you first agree upon a 
foreman. Let your foreman be your presiding officer. Your foreman should 
see to it that every member of the jury has a full and free opportunity of expressing 
his or her views upon any subject which arises in your deliberations respecting 
the issues of the case. 

When you have reached your verdict, you will return to the courtroom and 
there let your verdict be announced by your foreman. If, following your delibera- 
tions, the jury finds that the government has proved each of the essential ele- 
ments of the crime charged to the satisfaction of the jury beyond a reasonable 
doubt, your verdict will be guilty as charged. 

If you find that the government has failed to prove tothe satisfaction of the 
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jury beyond a reasonable doubt any essential element of the crime charged, 


then your verdict will be not guilty. ; 
Do counsel have suggestion? | 
330 MR. STEVAS: None from the government, Your Honor. 


MR. MILLER: No, Your Honor. 
* * * *€ * * K€ 
VERDICT OF THE JURY __ 
THE COURT: Let the record show that the defendant Claude C. Goforth 
is in court accompanied by his counsel Mr. Marshal, you may bring the jury in. 
(Whereupon the jury entered the courtroom. ), ! 
THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon a verdict. 
THE FOREMAN: We have. | 
THE DEPUTY CLERK: What say you as to the defendant Claude C. Goforth 
on the second count of the indictment ? | 

THE FOREMAN: We find the defendant guilty as charged on the second 
count of the indictment, with the recommendation that necessary medical treat- 
ment be afforded him in an effort to rehabilitate him. : 

331 THE DEPUTY CLERK: Members of the jury, your foreman says that you 
find the defendant guilty. Is that also your verdict, so say you each and all? 
(No member of the jury indicated any dissent. ) 

THE COURT: The Court receives the verdict, Mr. Foreman, and you 
and your fellow jurors may be assured that the Court will take notice of your 
recommendations. | 

* * Oe Oe * OK OK OF | 

MR. MILLER: I would like to make a motion for a judgment notwithstanding 

the verdict, it being against the weight of the evidence. | 


THE COURT: Yes. Motion denied. : 
* * * oF kk OK OF 


[Filed October 9, 1957] | 
On this 9th day of October, 1957, came the attorney of the United States; 
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the defendant in proper person and by his attorney, J oseph M. Del Nero, Esquire; 
and upon consideration of the government's oral motion for leave to dismiss 
Count 1 of the indictment in the above entitled case, it is ordered that leave to 
dismiss Count 1 of the indictment be and the same is hereby granted. 

Whereupon the United States Attorney dismisses Count 1 of the indictment 

in the above entitled case in open Court. 
BY DIRECTION OF: 
F. DICKINSON LETTS 


Presiding Judge 
Criminal Court # 1 


HARRY M. HULL, Clerk 


D. L. Harrison 
— By /s/ Stephen A. Maynahan, Jr. 
Official Reporter Deputy Clerk = Clerk 


Present: 

United States Attorney 
By: Alexander Stevas 
Assistant U. S. Attorney 


[Filed October 10, 1957] 

- On this 10th day of October, 1957, came again the parties aforesaid, in 
manner as aforesaid, and the same jury as aforesaid in this cause, returns 
into court at 10:00 a.m. and retires to resume their deliberation; whereupon 
the said jury upon their oath say that the defendant, Claude C. Goforth, is guilty 
as charged; and thereupon each and every member of the jury is asked if that 
is his or her verdict and each and every member thereof say that the defendant 
is guilty as charged in the indictment. (Count No. 2) 

Referred to probation officer for pre-sentence report. 
Deft. remanded to District of Columbia Jail. 
By direction of 
F. DICKINSON LETTS 


Presiding Judge 
Criminal Court # 1 


HARRY M. HULL, Clerk 


By /s/ Stephen A. Maynahan, Jr. 
Deputy Clerk 


Present: 

United States Attorney 

By Thomas Flannery 

Assistant United States Attorney 


D. L. Harrison 
Official Reporter 


[Filed November 18, 1957] 
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AND COMMITMENT > 
On this 15th day of November, 1087s came the attorney for the government 


and the defendant appeared person aiid by counsel Robert E. Miller Esq. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of | 

Violation of section 3501la, Title 22 of the D. C. Code 
as charged in count two and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no sufficient cause 
to the contrary being shown or appearing to the Court, | 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for a 


period of 
Sixteen Sixteen (16) months to Four (4) years. 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment 


and commitment to the United States Marshal or other qualified officer and that 
the copy serve as the commitment of the defendant. | 
/s/ F. DICKINSON LETTS 
United States District Judge 
The Court recommends that the defendant be cared for at the Federal 
Medical Center at Springfield, Missouri. 


[pilea(iy ovaunben 27, 1957) November 27, 1957 


Mr. Claude Goforth #15373 
District of Columbia Jail 
200 - 19th Street, S. E. 


Washington, D. C 
Dear Sir: | 

Receipt is acknowledged of one copy of your papers entitled "Notice of 
Appeal, and Affidavit in Support of Application for Leave to Proceed without 
Pre-payment of Costs." ! 

It is apparent from the caption of said documents ue these papers were 
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intended for the District Court. I am therefore, this day forwarding the said 
papers by hand to Mr. Harry M. Hull, Clerk United States District Court for 
the District of Columbia. 


Yours very truly, 
JOSEPH W. STEWART, Clerk 
By: /s/ James M. Menendez 


James M. Menendez 
CC: Mr. Harry M. Hull Deputy Clerk 


[Filed November 27, 1957] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 
PROCEED WITHOUT PREPAYMENT OF COSTS 


Handwritten: On appeal - Judgment. 

I, Claude Goforth, being first duly sworn according to law, depose and 
say that I am the defendant in the above-entitled cause, and, in support of my 
application for leave to proceed in said cause without being required to prepay 
fees or costs, state as follows: 

1. That Iam a citizen of the United States. 

2. That because of my poverty I am unable to pay the costs of said suit 
or action. @ 

3. That Iam unable to give security for the same. 

4, That I believe I am entitled to the redress I seek in said suit or 
action. 

5. That the nature of my cause of action is briefly stated as follows: 
(Handwritten:) Unjust (illegible) verdict. During trial my charge was changed 
to the Miller Act. according to the recommendation of the jury and Miller Act 
the jury should have brought back a verdict of not guilty. Their recommendation 
proves positively that they judged me according to the charge to have acted or 
committed the offence. under a defective mental condition and needed mental 
treatment, which also proves I should not have been tried while needing mental 


treatment. 
/s/ CLAUDE GOFORTH 
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SUBSCRIBED AND SWORN to before me this 25th day of Nov., 1957. 
/s/ 3. E. OTTES 
(Handwritten:) On Appeal - judgment. Notary Public, D, C; 
Let the defendant proceed without prepayment of costs. | 


JUDGE 


[Filed December 3, 1957] 
(Handwritten:) December 2, 1957. Application is without merit and is 


therefore denied. 
/s/ J. PACKTNSOR LETTS 
Judge 
| 
[Filed December 3, 1957] Washington, D. C. 
Friday, November 15, 1957. 
The above-entitled matter came on for sentence before Honorable F. 
DICKINSON LETTS, a judge in the United States District Court, at 10:40 a.m. 
APPEARANCES: | 


For the Government: ALEXANDER L. STEVAS, Esq. 
Assistant United States Attorney. 


For the Defendant: ROBERT E. MILLER, Esa. 
PROCEEDINGS ! 

THE DEPUTY CLERK: Case of Claude C. Goforth Attorney Robert E. 
Miller. 

THE COURT: You are Claude Goforth? 

THE DEFENDANT: Yes, sir. | 

THE COURT: You are to be sentenced on count two of the indictment for 
the offense of taking immoral liberties with a female child under the age of six- 


teen years. 
Mr. Miller, what do you have to say to this? 
MR. MILLER: Only this, Your Honor; If Your Honor will recall, at the 
time the jury returned its verdict it recommended treatment. However, frankly, 
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counsel does not remember what kind of treatment the jury recommended. 
After speaking with the defendant this morning, the defendant stated that the jury 
recommended mental treatment and the defendant informed counsel that he would 
like to request that he be sentenced to a mental institution. 

/The defendant also indicates that he would like to appeal this case and would 
fke to have counsel appointed for the purposes of an appeal; and not being fam- 
iliar with the procedure in that, Your Honor, I state it for the purposes of the 
record. When I say counsel -- . 

THE COURT: Of course, that isn't anything that I have anything to do 
with -- not this morning. 

MR. MILLER: I just say it for the record as I was not familiar with the 
procedure. 

THE COURT: Mr. Goforth, you have heard what your counsel said for 
you. Do you have anything to add to that, anything you want to tell the Court, 
before sentence is pronounced why sentence should not be pronounced? 

THE DEFENDANT: Your Honor, as far as any knowledge of guilt in this 
case is concerned, I really have no knowledge. And if I did do something like 
that, if I did, I am determined that I do need mental treatment for some kind -- 
something must be wrong with me -- I mean something must be somewhere if 
you can do such things, if I did do it, under the circumstances that I was under 
at the time. That is the only thing I have to say. 

THE COURT: It will be the judgment of the Court that on count two of the 
indictment you be sentenced to imprisonment for a period of from sixteen months 
to four years. And, Mr. Clerk, let the formal judgment order carry a recom- io 
mendation that this defendant be cared for at the Federal Medical Center at 
Springfield, Missouri. 

MR. MILLER: Thank you, Your Honor. 


[Filed August 15, 1958] 


MOTION TO VACATE SENTENCE AND 
DISCHARGE DEFENDANT OR, IN THE 
ALTERNATIVE GRANT A NEW TRIAL 
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Comes now the defendant, Claude C. Goforth, in proper person, and moves 
that this court vacate his sentence and discharge him from custody or, in the 
alternative, grant him a new trial. | 

Defendant was arrested about 7:30 p.m. on June 8, 1957, for a crime of 
assault with intent to commit carnal knowledge (22 D.C. 501) Vio. 22 D.C.C. 
3501a. On June 10, 1957 defendant was charged, and brought before Judge Beard, 
and the court appointed counsel waved a hearing. The Judge then set a bond at 
$10, 000. 

On July 15, 1957, the grand jury charged the defendant with two counts. 
First count charged the defendant with carnal knowledge, the second count that 
he the defendant did take immoral, improper and indecent liberties with Carroll 
Ann Trawick. On September 20, 1957, defendant's counsel advised the defendant 
that the Distric Attorney had advised him if the defendant w ould plead guilty to 
simple assault the Government would drop the two counts of carnal knowledge 
and immoral, improper and indecent liberties, this the defendant did not accept. 

On October 28, 1957, defendant was tried before Judge F. Dickerson Letts, 
and J ury. The next day the Jury returned a verdict of guilty on the second count 
with recommendation for mental treatment. On November 15, 1957, the defend- 
ant was sentenced by Judge F. Dickerson Letts, 16 months to 4 years with re- 
commendation that the defendant be treated or cared for in a federal mental in- 
stitution at Springfield, Mo. 

Defendant states that he has been deprived of his liberties for more than 
13 months without cause and without DUE PROCESS OF LAW, as provided by 
the Constitution of our Bill of Rights. Based on a case where the evidence was 
in violation of our Constitution bill of Right, and that ‘he was ‘without effective 
assistance of counsel as provided b by the six ix amendment. i 

Jurisdiction of this court is invoked pursuant to the. provisions of title 28, 
section 2255, U. S. Code, and as grounds for his motion, the defendant submits 
to the Court as follows. | 

QUESTIONS PRESENTED ! 

ONE - Unnecessary detention after the defendant arrested some 38 hours 

before arraigned. | 
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TWO - Defendant was deprived of due process of law after he was arrested 


and all through his trial. 
t-THREE - Defendant was ineffectually represented by court appointed coun- 
sel, he spent only 20 minutes with the defendant before he was tried. 
OURTH - Question of insanity was raised the jury noticed the mental 
condition of the defendant and in their verdict of guilty with recommendation for 
mental treatment for rehabilitation, the trial judge so stated to the jury that 


their recommendation would be carried out. 

FIFTH - The order of the trial judge and who sentenced the defendant has 
not in any way been commplyed with. 

SIX - There was not any evidence as to the guilt of such crime ever hap- 
pened, as the evidence from all the witnesses was in direct opposition disagree- 
ment with each other, the doctor stated one kind of evedience and the police 
another, the grandmother of the child states another. 

SEVENTH - The statement read into the court supposed to have been what 
the child said should have been suppress. 

EIGHT - Deprived of due process of law. Guarenteed by our constitution. 

NINTH - Error of court. 

- TENTH - Error of facts. 
TITLE 24: BURDEN OF PROOF 

When lack of mental capacity is raised as a defance toa charge of a crime, 
the law presumes that the defendant is sane, but as some evidence of mental 
disorder is introduced, sanity must be proved beyond a reasonable doubt as part 
of prosecutions case. (Durham V. United States 1954, 944, S. App. D.C. 228, 
214 F. 2d 862). 

Criminal Responsibility from disease, as used in rule that an accused is 
not criminally responsible of his unlawful act was a product of mental disease 
or mental defect means conditions which is considered capable of improving or 
deterorating and which may be either congenital, or traumatic, residual effect 
of physical or mental desease. Durham v. United States 1954, 94, U.S. App. 
D.C. 228, 214 F. 2d. 852). An accused is not crimenally responsible if his 
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unlawful act was a product of mental or mental defect. (Silverstian v. United 
States 1953, 93 U.S. App. D. C. 174, 210 F. 2410). 

Evans v. United States D. C. Mun. App. 1951, 83a. 2d. 876. Whenever 
there is some evidence that the accused suffered from a dieseased or defective 
mental condition at the time the unlawful act was committed, trial court must 
provide jury with bar determining wheather the accused can be held criminally 
responsible. Evans v. United States, Munn. App. 1951, 83a. 2d. 876/. 

Conflicting Evidence, Smith V. United States 

(1954, 94 U.S. App. D.C. 320, 215 F. 2d 682.) | 

Evidence sufficiency of prosecution for taking indecent liberties, with a 
five year old girl, incompetent to testify, her mothers testimony as to girl, 
statement of what the defendant did to her was admissable as evidence of spon- 
taneous declaration under excepteon to heresay rule, James C. Jenes V. United 
States (1956, 97 U.S. App. D. C. 291, 231 F. 2d 244) in prosecution for taking 
indecent liberties with five year old girl encompetent to testify, her mother's 
testimony as to the childs statement of what defendant did to her was insufficient 
to support verdict of conviction because of failure to stablish corpus delicte, in 
absency of evidence of injury to child. ed. | 

Evidence was insufficient to sustain conviction for taking immoral, im- 
proper and indecent liberties with minor children. Hinton V. United States 
(1952, 91 U.S. App. D.C. 13, 196 F. 2d 605. | 

STATEMENT OF THE CASE 

On June 8, 1957, petitioner was arrested without probable cause and was 
held for more than 38 hours before any attempt was made to have the petitioner 
arraigned, and all through this unnecessary delay the petitioner was questioned 
and badly treated in order to get him to confess to a crime in which he knew 
nothing about. He asked the police officer to let him call his attorney and asked 
them if they had a charge against him to tell him and set a bond, but all through 
this unnecessary delay they only told him he could not get out and he could not 
call anyone unless he would make a confession, this petitioner did not do and 
was kept at headquarters. for over 38 hours without ever being told of his rights 
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or what he was charged with. This is in violation to our law and DUE PROCESS 
OF LAW guaranteed to each and every accused by our Constitutional bill of 
right. Fair treatment for those accused of crime guaranteed by the 14 amend- 
ment fair treatment for those accused of crime, that any accused person must 
be treated as innocent until he is proven guilty. See Unit v. The Judiciary and 
civil right chapter 22, Civil right and Liberties. 

The defendant was deprived of being confronted by witnesses against him 
and deprived by his counsel of having his own witness at the trial, the provision 
of the sixth amendment to the federal constitution pertaining to right of an accused 
to be confronted by witnesses against him. the constitutional privilege. U.S.A. 
Constitution Amendment 6 Brown V. United States, 234 F. 2d 140. 

| Defendant was deprived of due process of law after he was arrested, and 
all through his ee Counsel was appraised of facts and was told to summon 
witnesses, defendant informed counsel, that since he had no memory of the 
recited events taken place, he believed his condition would rule out the possibility 
of any intent to the charge placed against him which would be a defence against 
such charge. The facts of the defendants condition could be established beyond 
doubt. The condition could not be sustained if the defendant's condition could 
have been shown. Counsel refused to summon witnesses or properly prepare 
the case. Counsel stated to the defendant that he didn't need any witnesses and 
refused in any way to explore a defence. The court has said in many occasions 
that effective counsel depends as much on counsel being throughoutly prepared 
through research and counseltation as on his appearance at the trial. His ob- 
stinate refusal to summon witnesses can only be charged to the defendants 
poverty. While counsel was not paid by the defendant, was appointed by the 
court. Defendant states that had he been paid a reasonable fee he would have 


taken an interest in preparing his case, since there was no profit in the case for 


the counsel and he spending only 20 minutes with the defendant and did not in any 
way prepare the case defendant has a justifiable cause for his alligation. Rights 
to an accurate defense. . the sixth amendment guarantees for particular rights 

to enable an accused person to present the best possible defence, in all criminal 
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prosecutions, the accused shall enjoy the right ... to be informed of the nature 
and charge and cause of the accusation against him, to be confronted with the 
witnesses against him, to have compulsory process for the obtaining of witnesses ~ 
in favor, and to have effective assistance of counsel for his defence. 

The rights have been balanced since Sir Edward Coke challenged King James 
in England 350 years ago. Chief Justice Harlan Fisk Stone expressed the pro- 
blem best in 1941 in another type of case involving another type of right. Where 
there are competing demands of the interest of liberty under one constitution, 
with the performance of Governmental function, both sides must be heard and 
all witnesses to preserve the essentials of both. 

Question of insanity was raised the jury noticing the mental condition of 
the defendant and in their verdict of guilty with recommendation for mental treat- 
ment for rehabilitation, the trial judge stated to the jury that their recommend- 
ation would be carried out however as of this date not one single effort has been 
made to carry out the jury and the judge F. Dickerson Letts recommendation. 
The trial court erred in failing to instruct the jury on mental sickness and intox- 
ication as a defence, while defendant did est an instruction to the jury 
on his mental condition and intoxication as a defence the Court, under rule 52B 
Criminal Procedure the Court had a duty and authority to consider the failure 
of the defendants counsel for not asking the court to so instruct the jury t0 Con- 
of the ea when plainly evident, and sau sponte bring them to light. The 


trial court erred in failing to instruct the jury the necessity of acquital if the 
jury found the defendant mentally ill. Tatum v. U.S., 8 App. D.C. 386, 190 F. 
2d 612, Bell V. U.S., 60 App. D.C., 76, 47, F. 2d 438, 440, F.R. C.R.P. 
Rule 52B, Tatum V. U.S. 88 App. D.C. 368. The records will show and is 

full of evidence that the defendant was not only mental sick but also was drunk 

at the time the alledged offence was supposed to have happened. It is clear from 
the conflicting evidence of all Government witnesses that the Government com- 
pletely failed to prove sufficiency, the specified intent. Once the issue of mental 


ill or insanity is raised as a defence or directly, simple justice requires the 
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trial court to instruct the jury on that defence. Tatum V. U. S., Supra, at 616, 
Site © an criminal cases the defendant is intitled to have presented instruc - 
tion relating to the theory of defence for which there is any foundation in the 
evidence, the evidence in this case is conclusive that the defendant was mental 
ill and drunk and could not have maintained a specified intent, it is insufficient, 
inconsistant, or of doubtful credibility... 
Tatum V. U.S., at P 617. The District of Columbia like the U. S. Supreme 
Court requires the prosicution to prove sanity beyond a reasonable doubt, once 
some evidence of insanity is introduced. Halloway V. U.S., 80 App. D.C. 3, 
148 F. 2d 665, Davis V. U.S., 160 U.S. 469, State V. Wallace, 170 RE. 60, 
131 P. 2d 222, State V. Colly, 70 Ohio App. 425, 65 N. E. 157, State V. Lynch, 
130 N.J. 1. 253, 32d 2d 183. 

Jurisdiction of this court is invoked pursuant to the provisions of title 
28, section 2255, U.S. Code, and is grounds for his motion the petitioner sub- 
mits to the Court his motion: 

Petitioner states that he was ineffectually represented by counsel, the 
court has said in many occasions that effective assistance of counsel depends 
as much on counsel being throughtly prepared through research and consulta- 


tion as on his presence at trial. 


Motion for a hearing in open Court to vacate sentence or, in the alterna- 
tive grant a new trial under title 28, section 2255 upon the facts of his motion, 
and or grounds for motion under our constitution bill of rights. 

Petitioner feels that he has a legal right to be heard in this court and to 
present his alligations, as Congress has said and is law, every accused person 
is entitled to his constitutional rights, Congress claiming the right to be re- 
leased upon the grounds that the sentence was imposed in violation of the con- 
stitution or law of the United States, or in otherwise subject to collateral attack, 
may move the court which imposed the sentence to vacate, set aside or correct 
the sentence. A motion for such relief may be made at any time or that there 
has been such a denial of infringement of our constitution rights of the prisoner 
as to render the judgment vulnerable to collaterial attack, the court shall vacate 
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and set aside the judgment and shall discharge the prisoner or resentence. 
Petitioner states that he has a just cause as well as constitution right for 
his motion to vacate sentence or, in the alternative grant him a hearing in 
this court that he may present his cause. It is well established fact and is law, 
that once the question of insanity is raised in court at trial, the Government 
must prove that the defendant was of sound mind beyond a reasonable doubt. 


Petitioner insisted on having a mental examination since he knew nothing about 
the alleged offense happened. Petitioners mental condition was so defective 
at the time of the alleged offence that, the police officer who attempted to ques- 
tion him at the time of defendants arrest, stated on the stand at trial he tried 
to question the defendant but could not get anything out of what he said, that 
what he said did not make sense. The condition of the defendant was so obvious 
even the jury noticed his condition and in their verdict they each so stated guilty 
as charged with the recommendation for mental treatment. Trial judge so 
stated that their recommendation would be carried out. The judge ordered when 
he sentenced the defendant. Petitioner states that not only has he been deprived 
of due process of law, but the court order has not in any way been complied 
with. Petitioner feels with questions raised in his, this motion, and many 
other that can be raised at hearing this court should grant his motion. 
CONCLUSION : 


The trial court erred in failing to instruct the jury on the necessity of oe 
acquittal if the jury found that the inference of innocence was as consistent with 
SS oeeeeeaeaeas=<~<~$<~aoe eee 


the evidence as the inference of guilt. The trial court had a duty to so instruct 
even though the defendants counsel failed to request such an instruction. 
Tatum V. U.S., 88 App. D.C. 386, 190 F. 2d 612 Isbell v. U.S. 229 F. 788, 
792. In the case at bar the trial court recognized the inconsistency, but failed 
to charge on its significance. Halloway V. U.S. 80 App. D.C. 3, 148 F. 2d 
665; Davis V. U.S., 160 U.S. 469. State V. Lynch, 130. N.J. 1. 253, 32A, 
2d 183. : 

Where, as in petitioner's case the trial court has before it a first motion 
to vacate sentence on it's face raises substantial questions, it must hold a 
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hearing and make findings of facts and conclusions of law. Michener v. U. S. 
177 F. 24 423, 424. The allegation in petitioner's motion, if true, entitled 
him to relief. This situation compels the holding of a hearing. James v. U.S. 
175 F. 2d 769, 770. This court should hold a prompt hearing and make findings 
of facts and conclusions of law respect to the issue raised by the allegations 
of his motion."" Howard v. U. S., 186 F. 2d 778. 

Wherefore, it is respectfully submitted the trial court should grant petition- 
er's motion in this case, hold a hearing and make finding of facts and conclusions 
of law in accordance with the statute, or that this Court modify petitioner's 16 
months to 4 years sentence. 

/s/ Claude C. Goforth 
Box 25, Lorton, Va. 
Certificate of Service 

I hereby certify that a copy of the foregoing motion to vacate sentence and 
discharge defendant or, in the alternative grant a new trial has been mailed to 
Oliver Gasch, United States Attorney, United States Court House, Washington 1, 
D. C. this 13th day of August, 1958. 

/s/ Claude C. Goforth 
Petitioner 
Subscribed and sworn to me by oath this 13th day of August, 1958. 
, /s/ Eaward J. Keightley, Jr. 


Notary Public 
My Commission Expires December 18, 1961. 


Handwritten on first page of preceding MOTION - September 11, 1958. The 

ek finds and certifies that the motion and the files and the records of the case 
conclusively show that the prisoner is entitled to no relief. The motion is there- 
fore denied. 


/s/ T. Dickinson Letts 
JUDGE 
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[Filed September 22, 1958] | 


Affidavit In Support Of Application For Leave To Proceed Without 
Prepayment Of Costs (Denial Of Mo. To Vacate 
Sen. 2255) 


I, Claude C. Goforth, being first duly sworn according to law depose and 
Say that Iam appellant in the above-entitled cause, and, in support of my appli- 
cation for leave to proceed in said cause without peing required to prepay fees 
or costs, state as follows: 

1, That Iam a citizen of the United States. | 

2. That because of my poverty Iam unable to pay the said cost of said 
Suit or action. | 

3. That Iam unable to give security for the same. | 

4, That I believe Iam entitled to the redress I seek in said suit or action. 

5. That the nature of my cause of action is briefly stated as follows. 

I was convicted of the crime of immoral, improper, and indecent liberties, 
and sentenced to serve a term of one to four years ina federal mental institution 
namely at Springfield, Mo. | 

On October 10, 1957, appellant was tried and found guilty by a jury with 
the recommendation that the defendant be sent to a mental institution for mental 
treatment for rehabilitation. The trial judge accepted the jury's. verdict and 
assured the jury their recommendation or verdict would be carried out. 

On November 15, 1957, defendant was sentenced by trial judge F. Dickinson 


Letts, to a term of 1 to 4 years in a federal mental institution. As this day the 


jury's verdict, and the trial and sentencing judge's orders has not been, in no 


part, carried out or complyed with. 

On August 13th 1958, appellant filed a motion to the trial court for relief. 
on. September 11, 1958, the trial judge denied the motion stating; "the court finds 
and certifies that the motion and tle files and the records of the case conclusively 
show that the prisoner is entitled to no relief. The motion is therefore denied. " 


/s/ Claude C. Goforth 
Appellant | 


Subscribed and sworn to and before me this 18th day of September, 1958. 
| 


/s/ Edward J. Keightley, Jr. 


Notary Public 
My Commission Expires December 18, 1961. 


Let the appellant proceed without prepayment of costs. 


(Unsigned) 
JUDGE 


Handwritten on first page of preceding AFFIDAVIT. 
September 24, 1958 - The Court finds that the appeal is without merit, is frivolous 
and is not taken in good faith. Leave to proceed on appeal without prepayment of 


costs is therefore denied. 


/s/ F. Dickinson Letts 
JUDGE 
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QUESTIONS PRESENTED 


In the opinion of the appellee the following questions are 
presented: 

(1) Where an accused’s application to appeal in forma 
pauperis is denied by the district court, and his next legal 
action is to file a § 2255 motion eight months later, is he en- 
titled to a direct appeal from his original conviction? 

(2) If so,'(a) did evidence of intoxication and alcoholism 
introduced by the defense require the trial court to instruct 
on insanity; and (b) were the court’s instructions on intoxica- 
tion and alcoholism, which covered the requirement that the 
Government must prove mental capacity, sufficient, especially 
where no written instructions were submitted or objections 
or suggestions made to the charge as given? 

(3) Does the record support a claim of mental incompe- 
tency at trial, made for the first time on appeal, as would 
warrant a hearing on a § 2255 motion? 


(4) Where an alcoholic is charged with a sex offense, is the 
lack of evidence of insanity at trial and the absence of a pre- 
trial motion for a mental examination a basis for a claim of 
ineffective assistance of counsel? 
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‘Counterstatement of the case: 


Summary of argument 
Argument: 
I. Appellant is not entitled to a direct appeal 
II. The trail court properly denied the 2255 motion. 
III. A direct appeal would be plainly frivolous 
A. The trail court’s instructions did not constitute 
reversible error. 
B. Absence of a mental examination is not a basis for 
a claim of error 
Conclusion 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,029 


Ciaupe C. GororTH, APPELLANT 
Vv. 


Unirep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


COUNTERSTATEMENT OF THE CASE 
A. Proceedings 


' On July 15, 1957, a two-count indictment was filed in the 
: district court charging appellant with assault with intent to 
commit carnal knowledge (22 D.C. Code § 501) and taking 
immoral, improper, and indecent liberties with a minor child 
(22 D.C. Code § 3501a) (J.A. 1,2). Trial before a jury com- 
menced on October 7, 1957 (J.A. 2). At the close of all the 
| evidence count one (assault with intent to commit carnal 
' knowledge) was dismissed (J.A. 91, 108). The j jury returned 
a verdict of guilty as charged (count two) “with the recom- 
mmendation that necessary medical treatment be afforded [ap- 
pellant] in in an effort to rehabilitate him” (J.A. 107). Appel- 
- lant was sentenced to a term of imprisonment of from 16 
| months to 4 years—the judgment and commitment papers 
| being filed on November 18, 1957 (J.A. 108, 109). Applica- 
tion for leave to appeal without prepayment of costs was filed 
on November 27, 1957, and was denied on December 2, 1957 
(J.A. 110, 111). 
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On August 15, 1958, appellant filed a motion to vacate sen- 
tence pursuant to 28 U.S.C. § 2255 alleging inter alia ineffec- 
tive assistance of counsel and insanity (J.A. 112-114). This 
was denied on September 11, 1958, on the ground that “the 
motion and the files and the records of the case conclusively 
show that the prisoner is entitled to no relief” (J.A. 120). 
Application for leave to appeal in forma pauperis was denied 
as not being in good faith (J.A. 121, 122). 

~~ & petition for leave to proceed on appeal in forma pauperis 
| was filed in this Court, and was subsequently granted. Misc. 
a 1125. This appeal followed. a 


B. The Trial 


Dr. Harvey Cohen testified that Carol Anne Trawick was. 
examined at 9:00 p.m. on June 8, 1957 at the D.C. General 
Hospital and was found to have “fresh lacerations of the 
vagina” (J.A. 9-11). 

Caroline Anne Trawick, who was eight years old, took the 
stand and was qualified (J.A. 11-13). At defense counsel’s 
suggestion, a stipulation was then entered into that Caroline’s 
testimony would be the same as that contained in her written 
statement (J.A. 13-16). The statement was thereupon read 
to the jury to the effect that on June 8, 1957 about 7:00 p.m. 
appellant took Caroline (then aged seven) into an alley where 
he took certain sexual liberties (J.A.16, 17). ig 

Elizabeth Trawick, Caroline’s mother, testified that on June 
8, 1957, appellant—her brother-in-law—came to the house 
about quarter of seven (J.A. 18, 19). She related her conver- 
sation with him, and stated that appellant had been drinking 
but she could understand his conversation. She also observed 
that there was nothing unusual about his walk. (J.A. 20, 21.) 
She said that her husband came home shortly after seven; 
that being unable to find Caroline, and after receiving certain 
information, they contacted the police; that subsequently, 
when leaving the police station, she saw appellant “coming 
eut from the alley”; that she pointed him out to the officers, 
who picked him up in the scout car; and that thereafter the 
officers returned with appellant and Caroline, who was 
scratched, dirty and crying (J.A. 20-24). 
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Georgiana Hall, Caroline’s grandmother, testified that ap- 
pellant came to the house; that subsequently after her 
| daughter had gone to look for Caroline, Caroline came “run- 
| ning in the house a crying and screaming” with “her clothes 
** * messed up and her knees * * * all skinned and 
' bruised”; that Caroline had told her how appellant had 
. “fooled” with her; that she took the child outside, at which 
time the police car drove up with appellant; that she told 
. appellant it was “filthy dirty, what you have done to this 
: child” and he stated, “I didn’t do it.”; and that the officers 
. then took Caroline with them (J.A. 29-32). 

Officer Warren J. Flanagan of the Metropolitan Police De- 
partment testified that he received the complaint from Mrs. 
Trawick, and was initially unable to find Caroline in the 
neighborhood. He stated that thereafter, upon leaving the 
station, he and Mrs. Trawick observed appellant emerging 

: from the alley; that he asked appellant what happened to 
' the child, and appellant replied, “I don’t know what you are 
talking about. I didn’t see Caroline.”; that he found the child 

| with her grandmother and returned to the precinct; that ap- 
| pellant then stated that he had taken Caroline to a grocery 
store for a Pepsi-Cola, but when told that they could check 
that, he stated that he didn’t go there but had taken her to 
High’s Ice Cream Store. Officer Flanagan also related that 
he was able to converse with appellant; that appellant re- 
sponded to his questions; and that when he observed him 

: emerging from the alley, there was nothing unusual about his 
| walk other than he appeared to be in a hurry (J.A. 34-39). 
Officer Harvey T. Mattingly testified that he arrived at 

: the station about 8:00 p.m.; that he asked appellant what 
' he had done; that appellant said, “I wouldn’t bother that 
, child. I didn’t do anything. I have children of my own 
and it makes me sick to think of it.”; that when he brought 
Caroline in the room, appellant “slipped down in a chair” 

: and then “gradually * * * went to the floor, catching himself 
as he went down”; that appellant then wouldn’t answer any 

’ more questions; and that the next day when confronted by 
| Caroline, appellant stated, “I believe her’ but claimed that 
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he didn’t remember doing it as he had been drinking (J.A. 
42-43). 

‘Appellant took the stand in his own behalf. He related 
how he had been in D.C. General Hospital “for alcoholic 
treatment”; and he detailed where he went and whom he 
met upon leaving the hospital on Friday. He testified that 
after much drinking, he finally couldn’t remember any more 
until he awoke in the “Harbor Lights” the next day. He 
then related that he decided that he had better sober up; 
that he went to a drug store at 7th and Massachusetts where 
he got some “BC’s”; that he consumed six “BC’s’ and two 
cokes; that he met a friend named Shea, and consumed two 
pints and a fifth; that while crossing an intersection he passed 
out; and that the next thing he remembered was opening his 
eyes, seeing a uniform, and hearing somebody say something 
about getting his personal property. On cross-examination 
he stated he didn’t remember speaking with the officers or 
supplying the information as to his personal history. He ad- 
mitted, however, that the information was correct (J.A. 47—- 
54, 69-73) > 

Bert Morgan of the Salvation Army, in charge of the alco- 
holic rehabilitation center “Harbor Lights”, testified that ap- 
pellant had been in their program for 89 days and had left 
to go to permanent employment; that on June 8, 1957, he 
came into the building just before noon, and found appellant 
‘collapsed in the lounge drunk; that he aroused him and ap- 
pellant knew him; and that he “assisted” appellant out on 
the street (J.A. 80-86). 

In rebuttal, Officer Flanagan testified that he made up a 
“line-up sheet” on appellant the night of his arrest. He stated 
that appellant supplied him with his name; nicknames, ad- 
dress; place of birth; date of birth; years of residence in the 
District; his father’s name, age and address; his mother’s 
name, age and address; his brother’s and sister’s names, ages 
and addresses; and the names and addresses of friends and 


employers (J.A. 87-91). 
<Arvatan requested instructions on intoxication, alcoholism 

fan Insanity. The trial court stated that there was no evi- 
N' dence of a mental illness or defect, but appellant could. prepare 
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an instruction and “we will see about it” (J.A. 79-80). The 
next day appellant failed to produce a written instruction on 
any theory of insanity but orally requested one “if the Court 
has one that is applicable” (J.A. 92). The court thereafter 
instructed the jury on alcoholism and intoxication (J.A. 104- 

_ 105). After the instructions, the court asked counsel if they 
had any suggestions to which appellant replied in the negative 
(J.A. 107).>) 


STATUTES AND RULES INVOLVED 


22 D.C. Code § 501 provides as follows: 


“Assault with intent to kill, rob, rape, or poison. 
Every person convicted of any assault with intent to 
kill or to commit rape, or to commit robbery, or min- 
gling poison with food, drink, or medicine with intent to 
kill, or wilfully poisoning any well, spring, or cistern of 
water, shall be sentenced to imprisonment for not more 
than fifteen years.” 


22 D.C. Code § 35012 provides as follows: 


“Indecent acts—Children. (a) Any person who 
shall take, or attempt to take any immoral, improper, 
or indecent liberties with any child of either sex, under 
the age of sixteen years with the intent of arousing, 
appealing to, or gratifying the lust or passions or sex- 
ual desires, either of such person or of such child, or 
of both such person and such child, or who shall com- 
mit, or attempt to commit, any lewd or lascivious act 
upon or with the body, or any part or member thereof, 
of such child, with the intent of arousing, appealing 
to, or gratifying the lust or passions or sexual desires, 
either of such person or of such child, or of both such 
person and such child shall be imprisoned in a peniten- 
tiary not more than ten years.” 

Fed. R. Crim. P. 39(a) provides as follows: 


“Supervision in Appellate Court. The supervision 
and control of the proceedings on appeal shall be in the 
appellate court from the time the notice of appeal is 
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filed with its clerk, except as otherwise provided in 
these rules. The appellate court may at any time en- 
tertain a motion to dismiss the appeal, or for directions 
to the district court, or to modify or vacate any order 
made by the district court or by any judge in relation 
to the prosecution of the appeal, including any order 
fixing or denying bail.” 

Fed. R. Crim. P. 45(b) (2) provides as follows: 

“Enlargement. * * * (2) upon motion permit the 

act to be done after the expiration of the specified pe- 
riod if the failure to act was the result of excusable 
neglect; but the court may not enlarge the period for 
taking any action under Rules 33, 34 and 35, except 
as otherwise provided in those rules, or the period for 
taking an appeal.” 

Fed. R. Crim. P. 49(c) provides as follows: 


“Notice of Orders. Immediately upon the entry of 
an order made on a written motion subsequent to ar- 
raignment the clerk shall mail to each party affected 
thereby a notice thereof and shall make a note in the 
docket of the mailing.” 

Fed. R. Crim. P. 30 provides as follows: 


“Instructions. At the.close of the evidence or at such 
earlier time during the trial as the court reasonably 
directs, any party may file written requests that the 
court instruct the jury on the law as set forth in the 
requests. At the same time copies of such requests 
shall be furnished to adverse parties. The court shall 

'. inform counsel of its proposed action upon the requests 
prior to their arguments to the jury, but the court shall 
instruct the jury after the arguments are completed. 
No party may assign as error any portion of the charge 
or omission therefrom ‘unless he objects thereto before 
the jury retires to consider its verdict, stating distinctly 
the matter to which he objects and the grounds of his 

_| objection. . Opportunity shall be given to ‘make the 

objection ‘out-of the hearing of the jury.” 
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28 U.S.C. § 2255 provides as follows, in pertinent part: 


“Federal custody; remedies on motion attacking 
sentence.—A prisoner in custody under sentence of a 
court established by Act of Congress claiming the right 
to be released upon the ground that the sentence was 
imposed in violation of the Constitution or laws of the 
United States, or that the court was without jurisdic- 
tion to impose such sentence, or that the sentence was 
in excess of the maximum authority by law, or is other- 
wise subject to collateral attack, may move the court 

_which imposed the sentence to vacate, set aside or 
correct the sentence. 

“A motion for such relief may be made at any time. 

“Unless the motion and the files and records of the 
case conclusively show that the prisoner is entitled to 
no relief, the court shall cause notice thereof to be 
served upon the United States Attorney, grant a prompt 
hearing thereon, determine the issues and make find- 
ings of fact and conclusions of law with respect thereto. 
If the court finds that the judgment was rendered with- 
out jurisdiction, or that the sentence imposed was not 
authorized by law or otherwise open to collateral attack, 
or. that there has been such a denial or infringement 
of the constitutional rights of the prisoner as to render 
the judgment vulnerable to collateral attack, the court 
shall vacate and set the judgment aside and shall dis- 
charge the prisoner. or resentence him or grant a new 
trial or correct the sentence as may appear appropriate. 

“A court may entertain and determine such motion 
without ‘requiring the production: of the prisoner at 
the hearing. 

‘. “The'sentencing court shall not be required to enter- 
tain a second or successive: motion for similar relief 
on behalf of the same prisoner: : 

“An appeal may be taken to the court of appeals 

. from the’ order entered on the motion as from a final 
. Judgment ‘on application for a writ of habeas corpus.” 
“An application for a writ of habeas corpus in behalf 


ys 
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of a prisoner who is authorized to apply for relief by 
motion pursuant to this section, shall not be entertained 
if it appears that the applicant has failed to apply for 
relief, by motion, to the court which sentenced him, or 
that such court has denied him relief, unless it also 
appears that the remedy by motion is inadequate or 
ineffective to test the legality of his detention.” 


SUMMARY OF ARGUMENT 


When an application for leave to appeal in forma pauperis 
from a conviction is denied by the trial court, and the appel- 
lant fails to take any further steps to perfect his appeal or 
offer any explanation for his failure to do so, he is not entitled 
to a direct appeal. 

Where the record fails to disclose the existence of any evi- 
dence of insanity, absence of such evidence at trial does not 
afford a, basis for a claim of ineffective assistance of counsel. 
A claim of mental incompetency at trial is not supportable 
when the record indicates that the accused understood the 
nature of the charges and was able to assist counsel in his 
defense. An error in the court’s charge to the jury does not 
afford a, basis for collateral attack under 28 U.S.C. § 2255. 

Lack of a pre-trial mental examination is not error where 
there was neither a motion made for one nor facts shown which 


would warrant one. 
ARGUMENT 


I. Appellant is not entitled to a direct appeal 


‘Appellant was originally sentenced on November 15, 1957 
J.A. 109). His application for leave to appeal in forma 
pauperis was denied on December 2, 1957, and he was duly 
notified by the clerk by letter of December 9, 1957 (J.A. 111, 
R. ). Having failed to timely apply to this Court for leave 
to appeal in forma pauperis, appellant oned his direct 
appeal and cannot resurrect it at this late date. 
Te is true that this Court has exercised jurisdiction over 
late appeals in the Belton? and Blunt* decisions. However, 
2 Belton v. United States, —— U.S -App. D.C. —, 259 F. 24 811 (1958). 
* Blunt v. United States, 100 U.S. App. D.C. 266, 244 F. 2a 855 (1957). 
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neither of those situations are applicable here. In Blunt, 
notice of appeal without prepayment of costs was actually 
granted by the District Court so that supervision of the appeal 
| rested in this Court. F.R. Cr. P. 39(a). The Court found 
“excusable neglect” on the basis that the clerk of the district 
court failed to give the notice required by F.R. Cr. P. 49(c), 
| and that Blunt was incompetent, still being under an adjudi- 
cation of legal incompetency. The time for pursuing the re- 
quired appellate procedures could thus be enlarged. F.R. Cr. 
P. 45(b)(2). Additionally, the Court indicated that the time 
periods did not begin to run until actual notice of the district 
court’s action in allowing the appeal was acquired by counsel. 
None of these features are present in the case at bar. Indeed, 

no reasons are offered for appellant’s failure to pursue. his 
direct appeal. Accordingly, appellant does not come within 
the Blunt rule. 

In the Belton case, the holding of the majority was that 
they could review the case as a direct appeal under their 
supervisory powers. The Court apparently was of the opin- 
ion that since there was no proper evidence to support the 
judgment of second degree murder, and the conviction was 
obtained solely by misconduct on the part of the prosecutor, 
. application of the Christoffel * doctrine of supervisory powers 
was called for. However, in the case at bar such a situation 
_ is absent. The guilt of appellant was clearly and overwhelm- 
ingly shown by proper evidence. Thus, the other doctrine 
of Christoffel comes into play, namely, 


«* * * the rules fixing the time for the taking by the 
parties through their counsel of the procedural steps 
requisite in the prosecution and presentation of a cause 
are necessary for the orderly and equal administration 
of justice according to law and must be vigorously en- 
forced. Therefore, the dispensatory discretion vested 
in the United States Court of Appeals under Rule 


3 Five members of the Court (the three dissenting and the two concur- 
ring with the reversal) were of the view that “excusable neglect” did not 
apply. 

* Christoffel v. United States, 88 U.S. App. D.C. 1, 190 F. 2d 585 (1951). 
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39(a) should be exercised sparingly.” [Emphasis sup- 

plied], (p. 10). 
This doctrine is peculiarly applicable here. The passage of 
time hinders the proper administration of justice. Witnesses 
may be scattered or lost. Their memories become dulled by 
the lapse of time This is particularly true here where the 
complaining witness—and only eye-witness besides appel- 
lant—-was a minor child of tender years whose memory of this 
childhood tragedy is apt to dim more quickly than the mem- 
ory of an adult. Public justice demands that prosecutions be 
brought to final conclusion as promptly as possible. To sub- 
vert the Rules in the fashion sought by appellant is to impede 
if not destroy the effective administration of justice. As 
stated by the Supreme Court in Smith v. United States, 331 
US. 469, 473 (footnote 2) (1947), 


“The policy of the Rules was not to extend power in- 

definitely but to confine it within constant time pe- 

riods.”’ 
If there were technical error in the trial, it was incumbent 
upon appellant to promptly raise the issue, so that if a new 
trial was required, the government as well as appellant could 
get a fair trial. “To encourage, or even tolerate this one- 
sided ‘Russian Roulette’ with the courts could lead to a break- 
down of all law enforcement in a system already plagued by 
multiple trials.”* Appellant is not entitled to a direct ap- 
peal from his original conviction. 


IL The trial court properly denied the 2255 motion 


ance of counsel is clearly without merit. 7The sole basis for 
this assertion appears to be that counsel failed to move for a 
pretrial mental examination and failed to press the issue of 
insanity at trial’, This ignores the fact that counsel did at- 


5Compare United States v. McWilliams, 82 U.S. App. D.C. 259, 163 F. 
2a 695 (1947). 

“Tatum v. United States, 101 U.S. App. D.C. 373, 376 (ftnt. 10), 249 F. 
2a 129 (1957). 


si cleats that he was denied effective assist- 
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tempt to use insanity as a defense,” and the most obvious 
reason for his failure to produce psychiatric evidence is that 
' no supporting evidence could be obtained. His only tactical 
recourse was to vigorously press the defense of intoxication 
- concerning which he was able to produce supporting evidence 
 (eg., witness Morgan). That the jury chose not to believe 
the defense certainly does not call for the conclusion that 
| counsel was incompetent, unless it can be said that failure to 
- gain acquittal is prima facie evidence of ineffective assistance 
- of counsel. Clearly counsel’s conduct did not “render the 
trial a mockery and a farce.” Mitchell v. United States, —— 
| US. App. D.C. —, 259 F. 2d 787 (1958), cert. denied 79 S. 
Ct. 81 (1958). 

Additionally it might be pointed out that the record is 
devoid of any facts which would give rise to an inference that 
: there was evidence to support an insanity defense. At best, 
the defense evidence reflected previous hospitalization not for 
- any mental problem but for “alcoholic treatment”, and con- 
siderable drinking.» 
| Appellant’s contention that he was mentally incompetent 
| to stand trial—apparently concededly raised for the first time 
on appeal®—is equally absurd. His testimony revealed a 
: elear recollection of facts—e.g. where he went on or about 
' the date of the crime and the persons he encountered.?<Fur- 
- ther, the trial court had ample opportunity to observe him 
- during the course of the trial and particularly during his testi- 
mony from the stand. >Since it cannot be presumed that the 
trial judge would not be aware of or would neglect his duty 
to determine the competency of a witness and to commit a 
defendant for observation who evidenced mental incompe- 
tency, it is at least inferrable, if not established, that he con- 
cluded from his own observations that appellant was compe- 
tent. Clearly appellant’s naked assertions do not approach 
overcoming the presumption of competency. See Bishop v. 

T Counsel attempted to raise insanity by orally requesting an instruction 
thereon (J.A. 79). 

"Since not specifically mentioned below, it cannot be raised on appeal. 
Plummer v. United States, —— U.S. App. D.C. ——, 260 F. 2d 729 (1958). 


* As to these facts demonstrating competency see Lyles v. United States, 
108 U.S. App. D.C. 22, 254 F. 2d 725 (1957). 
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United States, 96 U.S. App. D.C. 117, 228 F. 2d 582 (1955), 
rev. on other grounds, 350 U.S. 961 (1956). 

The claim of error as to lack of adequate insanity instruc- 
tions is equally without merit. Errors of law or fact must 
be raised by direct appeal and do not afford a basis for a mo- 
tion under 28 U.S.C. § 2255. Adams v. United States, 95 US. 
App. D.C. 354, 222 F. 2d 45 (1956) ; United States v. Trumblay, 
234 F. 2d 273 (7th Cir. 1956), cert. denied, 352 US. 931 
(1956); Hastings v. United States, 184 F. 2d 939 (9th Cir. 
1950); Dauer v. United States, 204 F. 2d 141 (10th Cir. 1953), 
cert. denied, 346 U.S. 889 (1953). The § 2255 motion was, 
accordingly, properly denied. 


Ill. A direct appeal would be plainly frivolous 


A. The trial court’s instructions did not constitute reversible 
error 


It is true that where the issue of insanity is “sufficiently 
raised”, it is incumbent upon the trial court to instruct on 
that issue. Tatum v. United States, 88 U.S. App. D.C. 386, 
190 F. 2d 612 (1951). However, in the case at bar the evi- 
dence did not warrant such an instruction. The testimony of 
the lay witnesses negatived the existence of any insanity. 
None perceived anything unusual in appellant’s conduct. 
This is contrary to the situation in Tatum. Neither did the 
prosecution nor the court indicate the existence of any issue 
or evidence of insanity—as in Tatum. Nor did it appear 
necessary to have the expert testimony of psychiatrists—as in 
Tatum. Even appellant’s claim that he did not remember 
anything was not consistent “from the moment of his appre- 
hension by the police” as in Tatum. In fact, he originally 
denied doing anything to the child, and affirmatively asserted 
a contrary story. It was not until he realized that the police 
could and would check his story that he suddenly suffered a 
loss of memory—even gs to the making of the previous state- 
ments to the policeS Additionally, it might be pointed out 
that appellant did not demonstrate any “history of mental 
hospitalization”, as he now asserts. By his own testimony, 
he was in the hospital for “alcoholic treatment” (See J.A. 47). 
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Assuming arguendo that there was sufficient evidence of 
insanity to warrant an instruction thereon, reversible error 
_ still cannot be claimed. The trial court’s charge on alcoholism 
: covered the requirement of mental capacity.) And if the in- 
| Structions were not entirely adequate, since the court spe- 

cifically gave appellant an opportunity to submit written 
. instructions, and since appellant failed to register any objec- 
' tion or suggestions to the charge as given—though specifically 
| given the opportunity—he is barred from claiming error on 
i appeal. F.R. Cr. P. 30; see also, Benatur v. United States, 
_ 209 F. 2d 734 (9th Cir. 1954), cert. denied, 347 U.S. 974 (1954). 


B. Absence of a mental examination is not a basis for a claim 
of error 


Appellant’s claim that.a mental examination should have 
been required is patently_frivolous. The ‘record is devoid of 
“any f facts as would warrant either the government’s request- 

“ing or the district court’s ordering such an examination. 

Counsel’s failure to request an examination does not afford 

_ @ basis for a claim of error either. Aside from the fact that 
| the record fails to disclose facts or allegations of facts within 
| his knowledge as would support a good faith motion for an 
' examination, it leaves the clear inference that such a motion 
was tactically unsound. Since the record reflects that counsel 
' was aware of the legal defenses of insanity and intoxication, 
and that he produced evidence in support of intoxication, the 
' inference seems clear that his pre-trial preparation revealed 
' that supporting evidence on insanity was unavailable and 
: that therefore a pre-trial motion for a mental examination 
| would only result in revealing the frivolity of such a defense 
and in making available to the government contrary expert 
psychiatric testimony. 

Appellant’s contention in essence amounts merely to an as- 

; Sertion that the absence of insanity evidence in the record is 
prima facie evidence of its existence and counsel’s incompe- 

' tency in neglecting to produce it. Such a contention lacks 
substance. 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judgment 
of the district court be affirmed. 
Ourver GascH, 
United States Attorney. 
Cart W. BELCHER, 
Epear T. BELLINGER, 
Assistant United States Attorneys. 
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